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Re: Comments on Draft Environmental Impact Report for Estrella
Substation and Paso Robles Area Reinforcement Project

Dear Mr. Peterson & Mr. Engels:

On behalf of California Unions for Reliable Energy (‘CURE” or
“Commenters”), we submit these comments on the Draft Environmental Impact
Report (“DEIR”) prepared by the California Public Utilities Commission (“CPUC”)
for the Estrella Substation and Paso Robles Area Reinforcement Project (“Project”).
The Project is proposed by Horizon West Transmission (“HW'T”) (formerly NextEra
Energy Transmission West, LL.C) and Pacific Gas & Electric Company (“PG&E”)
(collectively referred to as “Applicants”). The Proposed Project would construct and
operate a new 230 kilovolt (kV) /70 kV substation and a new 7-mile-long 70 kV

3287-016acp

"‘) printed on recycled paper



February 22, 2021
Page 2

power line, and replacement/reconductoring of approximately 3 miles of existing 70
kV power line interconnecting with the substation.!

The Project would be located in unincorporated San Luis Obispo County and
within the City of Paso Robles, approximately 9 miles southeast of the San Miguel
community, and 8.5 miles northeast of Templeton.2 The DEIR estimates the
Proposed Project will take 18 months to construct.3 Construction will take 8
months for the Estrella Substation, and an additional 10 months for the 70 kV
power line.4 Proponent’s environmental assessment estimated that the project
would take 7 months to construct.> The distribution components are expected
within 15 years.6

We have reviewed the DEIR, its technical appendices, and reference
documents with assistance of Commenters’ expert consultants, whose comments
and qualifications are attached. Based on our review of the DEIR, it is clear that
the DEIR fails as an informational document under CEQA and lacks substantial
evidence to support its conclusions that the Project’s significant impacts would be
mitigated to the greatest extent feasible.

There is also substantial evidence demonstrating that the Project’s
potentially significant environmental impacts are far more extensive than disclosed
in the DEIR. Commenters and their expert consultants have identified numerous
potentially significant impacts that the DEIR either mischaracterizes,
underestimates, or fails to identify. Moreover, many of the mitigation measures
described in the DEIR will not, in fact, mitigate impacts to the extent claimed. For
example, Commenters’ air quality expert Phyllis Fox Ph.D. found that Project
construction emissions will exceed applicable significance thresholds, the risk of
Valley Fever is significant and unmitigated, and Greenhouse Gas (“GHG”)
emissions from Project construction and operation are underestimated.” The DEIR

1Horizon Water and Environment, Estrella Substation and Paso Robles Area Reinforcement Project -
Draft Environmental Impact Report (“DEIR”), December 2020, p. ES-1.

2 DEIR, p. 2-15.

3 DEIR, p. 2-78.

4DEIR, p. 4.8

5 Proponent’s Environmental Assessment Estrella Substation and Paso Robles Area Reinforcement
Project (“PEA”), p. 2-59.

6 DEIR, p. 2-16.

7 See Exhibit A, Phyllis Fox, Ph.D., P.E., Comments on the Draft Environmental Impact Report for

the Estrella Substation and Paso Robles Area Reinforcement Project (Fox Comments”).
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 3

fails to accurately disclose the severity of these impacts, and fails to effectively
mitigate them.

Commenters’ expert biologist Scott Cashen, M.S. concludes that the Project
will have potentially significant and unmitigated impacts to wildlife and sensitive
natural communities including Blue Oak Woodland, and special-status wildlife
including Golden Eagle and other special status birds, amphibians, and bumble
bees.8

Expert utility consultant David Marcus concludes that the DEIR fails to
accurately describe the Project’s environmental setting. Mr. Marcus explains that
the Estrella substation is not needed to meet Paso Robles Distribution Planning
Area (“DPA”) peak loads, to improve distribution system reliability by reducing
outages, or to mitigate the impacts of an outage of the Templeton-Paso Robles 70 kV
transmission line, to mitigate the impacts of an outage of the Templeton 230/70 kV
transformer, to mitigate the impacts of an N-2 (Category C) outage of both 230 kV
lines that connect to the Templeton 230/70 kV transformer.® Further, the DEIR
fails to reference the additional transmission line to Cholame Substation to create a
looped circuit referred in the Updated Appendix G of Proponent’s Environmental
Assessment. The failure to address this “likely” element of the Project is
impermissible piecemealing under CEQA.10

Finally, agricultural consultant Gregory House concludes that Project
construction will have significant permanent and temporary impacts to Important
Agricultural areas that were not adequately analyzed or mitigated in the DEIR. As
discussed further herein, the mitigation measures proposed to offset the permanent
loss of agricultural lands are inadequate because they do not create new Important
farmland, additionally replacement, de-compaction, and replanting measures were
not adequately analyzed.11

8 See Exhibit B, Scott Cashen, M.S., Comments on the Draft Environmental Impact Report for the
Estrella Substation and Paso Robles Area Reinforcement Project (January 22, 2021) (“Cashen
Comments”).

9 See Exhibit C, David Marcus, M.S., Comments on the Draft Environmental Impact Report for the
Estrella Substation and Paso Robles Area Reinforcement Project (January 22, 2021) (“Marcus
Comments”).

10 14 14 Cal. Code Regs. (“CCR”) § 15165.

11 See Exhibit D, Gregory House, Review of Mitigation Measures Proposed for Agriculture and
Forestry Resources, Estrella Substation and Paso Robles Area Reinforcement Project DEIR

(February 11, 2021) (“House Comments”).
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CEQA prohibits a lead agency from approving a project if feasible
alternatives or mitigation measures exist which would substantially lessen a
project’s significant environmental effects.12 As discussed herein, there is
substantial evidence demonstrating that adoption of Alternative PLR-3A and PLR-
3B is feasible, and would substantially lessen the Project’s previously disclosed
significant environmental effects, and would meet all Project objectives.
Commenters’ experts present additional substantial evidence demonstrating that
additional mitigation measures are necessary to mitigate the Project’s numerous
potentially significant environmental effects.

CEQA requires recirculation of a DEIR for public review and comment when
significant new information must be added to the DEIR following public review, but
before certification.!3 The CEQA Guidelines clarify that new information is
significant if “the DEIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental
effect of the Project or a feasible way to mitigate or avoid such an effect.”’4 The
purpose of recirculation is to give the public and other agencies an opportunity to
evaluate the new data and the validity of conclusions drawn from it.1%

The CPUC 1s tasked with ensuring that Californians receive safe, reliable
utility service and infrastructure at reasonable rates, with a commitment to
environmental quality and a prosperous California economy.16 In order to comply
with this mandate, and the mandates of CEQA, the DEIR must be revised to resolve
its inadequacies and recirculated for public review and comment.

I. STATEMENT OF INTEREST

CURE is a coalition of labor organizations whose members encourage
sustainable development of California’s energy and natural resources. CURE’s
members help solve the State’s energy problems by building, maintaining, and

12 Pub. Resources Code (“PRC”) §21002; Cal. Clean Energy Comm. v. City of Woodland (2014) 225
Cal.App.4th 173, 203; 14 CCR §15126.6.

13 PRC § 21092.1.

14 CEQA “Guidelines,” 14 Cal. Code Regs. § 15088.5.

15 Sqve Our Peninsula Comm. v. Monterey City Bd. of Supervisors (1981) 122 Cal.App.3d 813, 822.

16 California Public Utilities Commission Annual Report, January 26, 2016, Cover letter to
Honorable Edmund G. Brown Jr., Governor of the State of California, and distinguished members of
the California State Legislature, available ai:
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Annual_Reports/201
5%20CPUC%20Performance%20and%20Accountability%20Annual%20Report_v004.pdf.
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operating conventional and renewable energy power plants and transmission
facilities. Since its founding in 1997, CURE has been committed to building a
strong economy and a healthier environment. CURE has helped cut smog-forming
pollutants in half, reduced toxic emissions, increased the use of recycled water for
cooling systems, and pushed for groundbreaking pollution control equipment as the
standard for all new power plants, all while helping to ensure that new power
plants and transmission facilities are built with highly trained, professional
workers who live and raise families in nearby communities.

Individual members of CURE and its member organizations include

These individuals live, work, recreate, and raise their families in
Paso Robles, in the vicinity of the Project. Accordingly, they will be directly affected
by the Project’s environmental and health and safety impacts. Individual members
may also work on the Project itself. They will be the first in line to be exposed to
any health and safety hazards that exist onsite.

CURE has an interest in enforcing environmental laws that encourage
sustainable development and ensure a safe working environment for the members
that they represent. Environmental degradation destroys cultural and wildlife
areas, consumes limited fresh surface and ground water resources, causes water
pollution, and imposes other stresses on the environmental carrying capacity of the
state. This in turn jeopardizes future development by causing construction
moratoriums and otherwise reducing future employment opportunities for CURE’s
members. CURE therefore has a direct interest in enforcing environmental laws to
minimize the adverse impacts of projects that would otherwise degrade the
environment.

Finally, CURE members are concerned about projects that risk serious
environmental harm without providing countervailing economic benefits. For these
reasons, CURE’s mission includes improving California's economy and the
environment by ensuring that new conventional and renewable power plants and
their related transmission facilities use the best practices to protect our clean air,
land and water and to minimize their environmental impacts and footprint.

II. LEGAL BACKGROUND
CEQA requires that an agency analyze the potential environmental impacts

of its proposed actions in an environmental impact report (“EIR”) (except in limited
3287-016acp
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circumstances).l” The EIR is the very heart of CEQA.18 “The foremost principle in
interpreting CEQA is that the Legislature intended the act to be read so as to afford
the fullest possible protection to the environment within the reasonable scope of the
statutory language.”19

CEQA has two primary purposes. First, CEQA is designed to inform decision
makers and the public about the potential, significant environmental effects of a
project.20 “Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR
‘protects not only the environment but also informed self-government.”?! The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.”22

Second, CEQA directs public agencies to avoid or reduce environmental
damage when “feasible” by requiring “environmentally superior” alternatives and
all feasible mitigation measures.23 The EIR serves to provide agencies and the
public with information about the environmental impacts of a proposed project and
to “identify ways that environmental damage can be avoided or significantly
reduced.”? If the project will have a significant effect on the environment, the
agency may approve the project only if it finds that it has “eliminated or
substantially lessened all significant effects on the environment where feasible” and
that any unavoidable significant effects on the environment are “acceptable due to
overriding concerns.”25

While the courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position. A clearly inadequate or unsupported

17 See, e.g., PRC § 21100.

18 Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652.

19 Comtys. for a Better Envv. Cal. Res. Agency (2002) 103 Cal. App.4th 98, 109 (“CBE v. CRA”).
20 14 CCR § 15002(a)(1).

21 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564.

22 Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354
(“Berkeley Jets”); County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.

23 14 CCR § 15002(a)(2) and (3); see also Berkeley Jets, 91 Cal.App.4th at 1354; Citizens of Goleta
Valley, 52 Cal.3d at 564.

24 14 CCR §15002(a)(2).

25 PRC § 21081; 14 CCR § 15092(b)(2)(A) & (B).
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study is entitled to no judicial deference.”?6 As the courts have explained, “a
prejudicial abuse of discretion occurs “if the failure to include relevant information
precludes informed decision making and informed public participation, thereby
thwarting the statutory goals of the EIR process.”?” Further, “an agency may abuse
its discretion under CEQA by either failing to proceed in the manner CEQA
provides or by reaching factual conclusions unsupported by substantial evidence.”28

III. THE DEIR FAILS TO PROVIDE A COMPLETE AND ACCURATE
PROJECT DESCRIPTION

The DEIR does not meet CEQA’s requirements because it fails to include an
accurate, complete and stable Project description, rendering the entire analysis
inadequate. CEQA requires that an EIR “set forth a project description that is
sufficient to allow an adequate evaluation and review of the environmental
impact.”?® An accurate project description is necessary for an intelligent evaluation
of the potential environmental effects of a proposed activity.30 “An accurate, stable
and finite project description is the sine qua non of an informative and legally
sufficient EIR.”31 Accordingly, a lead agency may not hide behind its failure to
obtain a complete and accurate project description.32

“Only through an accurate view of the project may affected outsiders and
public decision-makers balance the proposal's benefit against its environmental
cost, consider mitigation measures, assess the advantage of terminating the
proposal ... and weigh other alternatives in the balance.”3 As articulated by the
court in County of Inyo v. City of Los Angeles, “a curtailed, enigmatic or unstable
project description draws a red herring across the path of public input.”3¢ Without a

26 Berkeley Jets, 91 Cal. App. 4th at 1355 (emphasis added), quoting, Laurel Heights Improvement
Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 391 409, fn. 12.

27 Berkeley Jets, 91 Cal.App.4th at 1355; San Joaquin Raptor/Wildlife Rescue Center v. County of
Stanislaus (1994) 27 Cal.App.4th 713, 722; Galante Vineyards v. Monterey Peninsula Water
Management Dist. (1997) 60 Cal.App.4th 1109, 1117; County of Amador v. El Dorado County Water
Agency (1999) 76 Cal.App.4th 931, 946.

28 PRC § 21168.5.

29 San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal. App.4th 645, 654 (citing 14
C.C.R. § 15124).

30 McQueen v. Board of Directors (1988) 202 Cal. App. 3d 1136, 1143.

31 Santiago County Water Dist. v. County of Orange 118 Cal. App. 3d 818, 829-830.

32 Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 311 (“Sundstrom”).

33 Santiago County Water Dist. v. County of Orange 118 Cal. App. 3d 818, 829-830.

34 Id. at 197-198.
3287-016acp
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complete project description, the environmental analysis under CEQA is
impermissibly limited, thus minimizing the project’s impacts and undermining
meaningful public review.35

The purpose of an EIR is to reveal to the public “the basis on which its
responsible officials either approve or reject environmentally significant action,” so
that the public, “being duly informed, can respond accordingly to action with which
1t disagrees.”36 Further, “[t]o be adequate, the EIR must include sufficient detail to
enable those who did not participate in its preparation to understand and
‘meaningfully’ consider the issues raised by the proposed project.”37

A. The DEIR’s Project Description is Inadequate Because it Fails to
Provide an Adequate Description of Vegetation Management
Activities

The DEIR fails to provide a clear description of the vegetation management
activities that would be implemented to comply with CPUC General Order (“G.0O.”)
95 and PG&E and HWT wildfire mitigation plans.38 As a result, the DEIR fails to
provide sufficient detail about the environmental impacts associated with the
Project’s vegetation management activities.

The DEIR indicates that “Project proponents may [keep the 10-foot radius
around new 70 kV power poles] clear of natural vegetation. Vegetation growing too
close to conductors within the easement would be trimmed or removed for safety.
Herbicides may be used for some vegetation maintenance activities.”39

Commenters’ biological expert, Mr. Cashen determined that this description
1s too vague to understand the environmental impacts of the Project.4© Thus, to
enable an accurate evaluation of environmental impacts from vegetation

35 See, e.g., Laurel Heights Improvement Assn. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 376.

36 Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 392
37 California Oak Foundation v. City of Santa Clarita 133 Cal.App.4th 1219, 1237 quoting Santa
Clarita Organization for Planning the Environment 106 Cal.App.4th 715, 721; see also Concerned
Citizens of Costa Mesa Inc, v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929,935 [“To facilitate
CEQA'’s informational role, the EIR must contain facts and analysis, not just the agency’s bare
conclusions or opinions”].

38 Cal. Pub. Util. Code § 8386(c)(8).

39 DEIR, p. 2-87.

40 Cashen Comments p. 2.
3287-016acp
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management, the CPUC must clearly articulate: (1) the vegetation management
activities that would be conducted between power poles and the distance those
activities would extend from the power lines (conductors); (2) the methods that
would be used to remove, trim, or otherwise manipulate vegetation (e.g.,
masticators, chainsaws, loppers, etc.); (3) the herbicide products that may be used;
(4) the frequency (return interval) of vegetation management activities (by
vegetation community, if applicable); (5) the vegetation communities that may be
manipulated to comply with G.O. 95; (6) whether the 10-foot radius would be
limited to vegetation that grows within 10 horizontal feet of any conductor (as
indicated on DEIR p. 4.4-53), or whether it also would include vegetation within 10
vertical feet; and (7) why numerous oak trees along the 70 kV route, but not within
a 10-foot radius of the power poles, would be trimmed or removed.4!

The DEIR should be revised and recirculated to include an adequate
description of the Project’s vegetation management activities.

B. The DEIR’s Project Description is Inadequate Because of
Impermissible Piecemealing

1. Cholame Substation Reliability Piecemealing

The DEIR fails to explain that Estrella is not needed to mitigate reliability
issues at and around the Cholame substation. As Mr. Marcus explains, although
there are approximately 1500 Cholame-area customers at risk for scheduled
outages every 1-2 years for maintenance work on the 70 kV line feeding Cholame
substation, those outages are not a violation of NERC or CAISO or PG&E reliability
criteria. PG&E has stated clearly that it has no plans to use the proposed Estrella
substation as a source for a new 70 kV line to Cholame to supplement the existing
single line there.42

The updated Appendix G to the PEA states that “The proposed project
provides a future opportunity to add an additional transmission line to Cholame
Substation to create a looped circuit to improve reliability and operational flexibility
on the 70 kV system. This line would likely be constructed within 2 to 3 years after

41 See DEIR, Figure 3-7.

42 CPUC, Data Request No. 5 (November 13, 2019) for the Estrella Substation and Paso Robles Area
Reinforcement Project (A.17-01-023) available at:
https://www.cpuc.ca.gov/environment/info/horizonh2o/estrella/docs/2019-

1113%20EstrellaDataRequestNo.5%20and%20Follow%20Ups.docx.
3287-016acp
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Estrella Substation is built.”#3 To the extent that building the Estrella Substation
would lead to construction of a new 70 kV or 21 kV line from Estrella to Cholame,
the DEIR should have addressed that result. The failure to do so constitutes
impermissible piecemealing.

CEQA forbids piecemeal review of the significant environmental impacts of a
project.44 Agencies cannot allow “environmental considerations [to] become
submerged by chopping a large project into many little ones-each with a minimal
potential impact on the environment-which cumulatively may have disastrous
consequences.”# The CEQA Guidelines provide “Where an individual project is a
necessary precedent for action on a larger project, or commits the Lead Agency to a
larger project, with significant environmental effect, an EIR must address itself to
the scope of the larger project.”’4¢ The statement in the Updated Appendix G to the
PEA that the “line [to Cholame substation] would likely be constructed within 2 to 3
years after Estrella Substation is built” should have been analyzed in the DEIR.
The CEQA Guidelines provide “the agency may prepare one EIR for all projects, or
one for each project, but shall in either case comment upon the cumulative effect.”47
The DEIR should be revised and recirculated to include an analysis of the
cumulative impact of the additional line to Cholame, otherwise the impact must be
analyzed in a subsequent EIR.

The DEIR must be revised and recirculated to address the piecemealing
issues related to utility reliability.

IV. THE DEIR’S DESCRIPTION OF THE ENVIRONMENTAL SETTING
IS INADEQUATE

The DEIR fails to adequately describe the environmental setting against
which the Project’s environmental impacts are to be measured for several critical
aspects of the Project. This contravenes the fundamental purpose of the

43 Proponent’s Environmental Assessment Estrella Substation and Paso Robles Area Reinforcement
Project, Updated Appendix G Distribution Need Analysis (August 2017) available at:
https://www.cpuc.ca.gov/environment/info/horizonh2o/estrella/docs/App%20G%20-
%20Update%202%20v2.pdf.

44 14 CCR § 15165; Banning Ranch Conservancy v. City of Newport Beach (2012) 211 Cal.App.4th
1209, 1222; Berkeley Jets, 91 Cal.App.4th at 1358.

45 Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 283-284.

46 14 CCR § 15165.

47 See 14 CCR § 15165.
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environmental review process, which is to determine whether there is a potentially
substantial, adverse change compared to the existing setting. CEQA requires that a
lead agency include a description of the physical environmental conditions, or
“pbaseline,” in the vicinity of the project as they exist at the time environmental
review commences.*® As the courts have repeatedly held, the impacts of a project
must be measured against the “real conditions on the ground.”® The description of
the environmental setting constitutes the “baseline” physical conditions against
which the lead agency assesses the significance of a project’s impacts.50

A. The DEIR Fails to Accurately Describe the Project’s
Environmental Setting Related to Utility Capacity

CEQA requires a DEIR to identify baseline physical conditions in the
environmental setting section “to give the public and decision makers the most
accurate and understandable picture practically possible of the project’s likely near-
term and long-term impacts.5!

1. Estrella Substation is Not Needed to Meet DPA Peak Loads

The DEIR failed to adequately describe the environmental setting with
regard to utility service in the Project area. The DEIR states that the DPA loads
“will exceed the available capacity of the Paso Robles system within 5 to 15 years.”52
Mr. Marcus found that the Paso Robles DPA loads will not exceed the DPA capacity
of 212.55 Mw until 2047.53 Mr. Marcus determined that Estrella Substation is not
needed to meet a DPA capacity problem, because such a problem does not exist
today, and is not projected to exist in this decade, nor well into the 2040s. The
DEIR therefore mischaracterizes the environmental setting regarding utility
capacity, in violation of CEQA.

48 14 CCR § 15125(a); Communities for a Better Environment v. South Coast Air Quality Management
Dist. (2010) 48 Cal. 4th 310, 321 (“CBE v. SCAQMD”).

49 CBE v. SCAQMD, 48 Cal. 4th at 321; Save Our Peninsula Com. v. Monterey County Bd. of
Supervisors (2001) 87 Cal.App.4th 99, 121-22; City of Carmel-by-the-Sea v. Bd. of Supervisors of
Monterey County (1986) 183 Cal.App.3d 229, 246.

50 14 CCR § 15125(a); CBE v. SCAQMD, 48 Cal. 4th at 321.

5114 CCR § 15125(a).

52 DEIR, p. 2-12.

53 Marcus Comments p. 1.
3287-016acp
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Without an accurate description of the environmental setting, the DEIR fails
as an informational document under CEQA. A revised DEIR must be revised and
recirculated.

2. Templeton Outage

The environmental setting analysis in the DEIR is inadequate because it fails
to adequately explain the existing conditions related to power outages which would
support the DEIR’s conclusion that Estrella Substation is needed to mitigate an
outage of the Templeton 230/70 kV transformer.>* The DEIR does not explain why
the new 230/70 kV substation could not be located 2 miles, which Mr. Marcus
explains would result in reduced impacts.?> Relocating the 230/70 kV substation
farther from Templeton substation would also increase the claimed distribution
benefits of the new substation, should it ever be used as a distribution substation.¢
The DEIR fails to adequately analyze these issues because it relies on an illusory
baseline.

3. N-2 Outage

The DEIR fails to explain that the Project is not needed in light of existing
conditions. Mr. Marcus determined that Estrella Substation is not needed to
mitigate the impacts of an N-2 (Category C) outage of both 230 kV lines that
connect to the Templeton 230/70 kV transformer.57 Reliability rules allow load to be
dropped after the outage of two separate transmission lines.?8 A double 230 kV line
outage on the lines feeding Templeton would make the Templeton transformer
unusable, as the DEIR asserts, and thus cause overloads on the underlying 70 kV
system during high load periods. But the Project would not resolve this issue. As
Mr. Marcus explains, even if Estrella were built as proposed, Paso Robles would
still face a blackout after an N-2 outage of the Estrella-Paso Robles and Templeton-
Paso Robles 70 kV lines.?® The same is true for the environmentally preferred
alternative described in the DEIR. Paso Robles is currently at risk of blackouts from
a double transmission line outage, and Estrella would not change that fact. The
DEIR explains that CAISO's original authorization of Estrella was based on

54 Marcus Comments, p. 5.
55 Id.
56 Id.
57 Id.
58 Id.

59 Id.
3287-016acp
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mitigating N-1 contingencies, and Estrella cannot be justified by its impact on N-2
contingencies.60

Mr. Marcus determined that even if it were appropriate to build new facilities
just to mitigate the consequences of an N-2 outage, it is unclear that Estrella would
be adequate.b! The year after Estrella was approved, the CAISO concluded that the
proposed new Estrella-Paso Robles line would overload after an N-2 outage of the
two 230 kV lines connected to the Templeton substation.62 Therefore, the DEIR
must be revised and recirculated to provide an accurate description of the existing
utility conditions.

B. The DEIR Fails to Provide Sufficient Baseline Information on
Golden Eagles

The DEIR fails to provide a complete and accurate description of the Project’s
environmental setting related to golden eagles, and thus, the DEIR’s impact
assessment and proposed mitigation for impacts to golden eagles are inadequate.

Golden eagles are protected under the federal Bald and Golden Eagle
Protection Act, which prohibits take of golden eagles and their occupied and
unoccupied nests, and are a fully protected species under State law.63 The DEIR
was required to carefully evaluate the Project’s baseline conditions for golden eagles
in order to evaluate whether the Project would disturb eagles, nests or habitat.
Biologist Mr. Cashen determined that CPUC did not conduct adequate baseline
surveys to establish these existing conditions.

First, the CPUC did not conduct protocol-level surveys for eagle nests. As
Mr. Cashen explains, the USFWS recommends protocol-level surveys for occupied
nesting territories within two miles of the area where take may occur.64 Without
this information, the DEIR lacks substantial evidence to conclude that the Project
will not adversely impact eagles, nests, or habitat.

60 Id. at 6.

61 Id. at 6.

62 CAISO, Preliminary Reliability Assessment Results (September 24-25, 2014) p. 91 available at:
https://www.caiso.com/Documents/Presentation-PreliminaryReliabilityAssessmentResults-
Sep24_2014.pdf.

63 DEIR, p. 4.4-1,

64 Cashen Comments, p. 4.
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Further, DEIR Figure 4.4-5 does not distinguish between active and inactive
nests. Project impacts have the potential to be severe on golden eagles due to their
intolerance to anthropogenic forms of disturbance, and their susceptibility to
collision with, and electrocution from, power lines.6> Additional information is
required to determine Impacts of the Proposed Project and Project alternatives on
golden eagle nest territories and important eagle-use areas.% A revised DEIR
should clarify whether Figure 4.4-5 depicts all active and inactive nests, or only
active nests. The DEIR should explain the methods used to confirm a nest was
inactive, and identify the years each nest was last surveyed to determine its status.

Third, the DEIR appears to rely on incomplete reporting data. The California
Natural Diversity Database (‘CNDDB”) staff often have a backlog of occurrence
data that have not been entered into the database. This appears to be the case for
golden eagle nest records. A revised DEIR should clarify whether the information
provided in the DEIR includes unprocessed data that can be obtained by contacting
CNDDB staff and the US Fish and Wildlife Service.

Finally, the DEIR fails to mention that the eBird database has multiple
records of golden eagles within the Paso Robles city limits between 2016 and 2020.67
The DEIR erroneously suggests that the most recent observation on eBird was in
2015.8 The eBird database suggest that four sightings of golden eagles have been
registered since 2018, at Barney Schwartz Park, a distance of less than three miles
from the Estrella Substation site.69

65 Id. at 3; U.S. Fish and Wildlife Service, Division of Migratory Bird Management. 2009. Final
Environmental Assessment, Proposal to Permit Take as Provided Under the Bald and Golden Eagle
Protection Act. Washington: Dept. of Interior. See also U.S. Fish and Wildlife Service. 2013 Apr.
Eagle Conservation Plan Guidance: Module 1—Land-based Wind Energy, Ver 2. pp. ii and iii.

66 Important eagle-use area is defined as: “an eagle nest, foraging area, or communal roost site that
eagles rely on for breeding, sheltering, or feeding, and the landscape features surrounding such nest,
foraging area, or roost site that are essential for the continued viability of the site for breeding,
feeding, or sheltering eagles” (as defined at 50 CFR 22.26).

67 eBird.org, Map Function, Golden Eagle Search,
https://ebird.org/map/goleag?neg=true&env.minX=-
120.74407377548609&env.minY=35.52383762834864&env.maxX=-
120.4924181968728&env.max¥Y=35.74316208344104&zh=true&gp=false&ev=72&mr=1-
12&bmo=1&emo=12&yr=all&byr=1900&eyr=2021.

68 DEIR, p. 4.4-19.

69 eBird.org, Barney Schwartz Park, San Luis Obispo County, California, US: Sightings, available at:

https://ebird.org/hotspot/L.3558694.
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A revised DEIR must identify the methods that were used to obtain
information on golden eagle nests in the vicinity of the Proposed Project and Project
alternatives.

V. THE DEIR RELIES ON INFORMATION BURIED IN PROPONENT’S
ENVIRONMENTAL ASSESSMENT APPENDICES

The DEIR is inadequate as an informational document because readers of the
DEIR are expected to search through appendices of the Proponent’s Environmental
Assessment in order to find pertinent information regarding greenhouse gas
emissions, and utility distribution. For example, the GHG emission sulfur
hexafluoride (“SFs”) calculations that the DEIR says are in appendix C of the DEIR
are actually in appendix C of the Proponent’s Environmental Assessment. It is not
reasonable for the CPUC to approve this DEIR without the inclusion of the
necessary information in the EIR that Applicants cite to.

The court in Vineyard Area Citizens for Responsible Growth, Inc. v. City of
Rancho Cordova determined that a reader of the EIR could not reasonably be
expected to ferret out an unreferenced discussion in an earlier document, interpret
that discussion’s unexplained figures without assistance, and spontaneously
mcorporate them into the EIR’s own discussion.”0 The court held “[t]he data in the
EIR must not only be sufficient in quantity, it must be presented in a manner
calculated to adequately inform the public and decision makers, who may not be
previously familiar with the details of the project.”7?

Further, “information scattered here and there in EIR appendices or a report
buried in an appendix, is not a substitute for a good faith reasoned analysis.””2 The
requirement of a detailed analysis ensures that stubborn problems or serious
criticism are not “swept under the rug.”’? Here, the DEIR fails to include the
detailed analysis required for the SFs analysis within the Greenhouse Gas
Emissions section. Without persistent searching by Commenters’ experts, we would
have been unable to find the relevant information undergirding the DEIR’s

70 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 442.

7 Id.

72 Id., quoting California Oak Foundation v. City of Santa Clarita (2005) 133 Cal.App.4th 1219, 1239,
quoting Santa Clarita Organization for Planning the Environment v. County of Los Angeles (2003)
106 Cal.App.4th 715, 723.

73 Cleary v. County of Stanislaus (1981) 118 Cal.App.3d 348, 357.
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analyses. The CPUC cannot certify the DEIR, as is, because the relied on
information is not actually incorporated or described and referenced clearly in the
DIER.™

The DEIR must be revised and recirculated to include the reference
information undergirding the determinations made in the EIR.

V1. THE DEIR FAILS TO ADEQUATELY ANALYZE IMPACTS AND
INCORPORATE ALL FEASIBLE MITIGATION MEASURES AND
ALTERNATIVES AS REQUIRED BY CEQA

CEQA’s purpose is to “[p]revent significant, avoidable damage to the
environment by requiring changes in projects through the use of alternatives or
mitigation measures when the governmental agency finds the chances to be
feasible.”’s CEQA requires public agencies to avoid or reduce environmental
damage when “feasible” by requiring “environmentally superior” alternatives and
all feasible mitigation measures.”®

“CEQA establishes a duty for public agencies to avoid or minimize
environmental damage where feasible.”’7” A public agency cannot approve a project
if there are feasible alternatives or mitigation measures available that would
substantially lessen any significant effects that the project would have on the
environment.”® CEQA defines “feasible” as “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, social, and technological factors.”

“The core of an EIR is the mitigation and alternatives sections.”® The CEQA
Guidelines define mitigation as a measure which (1) avoids the impact altogether by
not taking a certain action or parts of an action, (2) minimizes the impact by
limiting the degree or magnitude of the action and its implementation, (3)

74 See Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40
Cal.4th 412, 442.

75 14 CCR § 15002(a)(3).

76 14 CCR § 15002(a)(2) and (3); see also Berkeley Jets, 91 Cal.App.4th at 1354; Citizens of Goleta
Valley, 52 Cal.3d at 564.

7714 CCR § 15021(a).

78 14 CCR § 15021(a)(2).

79 14 CCR § 15364.

80 Citizens of Goleta Valley v. Bd. of Supervisors (“Goleta II”) (1990) 52 Cal.3d 553, 564.
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rectifies the impact by repairing, rehabilitating, or restoring the impacted
environment, (4) reduces or eliminates the impact overtime by preservation and
maintenance operations during the life of the action, and (5) compensates for the
impact by replacing or providing substitute resources or environments.’! “In
deciding whether changes in a project are feasible, an agency may consider specific
economic, environmental, legal, social, and technological factors.”s2

A lead agency is prohibited from approving a project with significant impacts
unless it makes one or more of three findings:

(1) Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
effect as identified in the final EIR.83

(2) Such changes or alterations are within the responsibility and jurisdiction
of another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.84

(3) Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or project alternatives
identified in the final EIR.85

Findings as to mitigation measures must be supported by substantial
evidence.8¢ Substantial evidence means “enough relevant information and
reasonable inferences from this information that a fair argument can be made to
support a conclusion, even though other conclusions might also be reached.”s?
Substantial evidence “shall include facts, reasonable assumptions predicated upon
facts, and expert opinion supported by facts,”8® but it should not include
“[a]Jrgument, speculation, unsubstantiated opinion or narrative, evidence which is
clearly erroneous or inaccurate, or evidence of social or economic impacts which do

81 14 CCR § 15370.

8214 CCR § 15021 (Db).

8314 CCR § 15091(a)(1).

84 14 CCR § 15091(a)(2).

8514 CCR § 15091(a)(3).

86 14 CCR § 15091(b); Neighbors for Smart Rail v. Exposition Metro Line Construction
Authority (2013) 57 Cal.4th 439, 449.

8714 CCR § 15384(a).

88 14 CCR § 15384(b).
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not contribute to or are not caused by physical impacts on the environment.”®® The
DEIR should be revised and recirculated to incorporate all feasible mitigation
measures recommended by Commenters, including undergrounding the entire 70
kV line as the environmentally superior alternative. 90,91

A. The DEIR Fails to Adequately Analyze Undergrounding the
Entire 70 kV Line as a Feasible Alternative

CEQA provides that public agencies should not approve a project if there are
feasible mitigation measures that would substantially lessen the significant
environmental effects of the project.2 An agency may reject a mitigation measure if
it finds it to be infeasible.93 A feasible mitigation measure is one that is capable of
being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, legal, and technological
factors.94

The DEIR failed to explain why only a portion of the line was considered for
undergrounding when, in fact, undergrounding the whole line is a feasible
alternative which would reduce one or more significant impacts to less than
significant levels, including aesthetic impacts, which the DEIR asserts are
significant and unavoidable. The DEIR states that “[b]ecause of the extremely
limited space, some of the new 70 kV line sections would have to be undergrounded
using 70 kV solid dielectric cables and pothead structures.”® This rationale does
not explain why undergrounding the entire 70 kV line is not feasible. Commenters
recommend that feasible mitigation includes undergrounding the entire 70 kV
power line, not just a 1.2 mile portion. It is without question, that an agency need
not “adopt every nickel and dime mitigation scheme brought to its attention or
proposed in the project EIR,” but it must incorporate “feasible mitigation measures”
“when such measures would ‘substantially lessen’ a significant environmental

89 14 CCR § 15384(a).

9 Russel Covington, et al v. Great Basin Unified Air Pollution Control District, et al.

(2019) 43 Cal.App.5th 867, 882 (“Covington”).

91 Fox Comments, p. 2.

92 PRC § 21002.

93 PRC § 21081.

94 PRC §21061.1; 14 CCR § 15364.

95 NextEra Transmission West and PG&E Co., Estrella Substation and Paso Robles Reinforcement
Project Proponent’s Environmental Assessment, Response to Deficiency List No. 4, available at:
https://www.cpuc.ca.gov/environment/info/horizonh2o/estrella/docs/Estrella%20Def%204%20Respons

e.pdf.
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 19

effect.”?6 Here, undergrounding the entire 70 kV line would substantially lessen
significant impacts to biological resources and fire risk.

We concur with the DEIR that cost is not a sufficient reason to show that the
alternative is financially infeasible.9” CEQA Guidelines Section 15126.6(b) requires
consideration of alternatives capable of eliminating or reducing significant
environmental effects even though they may “impede to some degree the attainment
of the project objectives, or would be more costly”.98 The Court of Appeals
determined in Citizens of Goleta Valley v. Board of Supervisors, “[t]he fact that an
alternative may be more expensive or less profitable is not sufficient to show that
the California Public Utilities Commission alternative is financially infeasible.
What is required is evidence that the additional costs or lost profitability are
sufficiently severe as to render it impractical to proceed with the project.” 9 Here,
the DEIR contains no evidence demonstrating that the additional cost of
undergrounding the 7-mile 70 kV power line would not render the project
impractical. The DEIR therefore failed to adequately the infeasibility of
undergrounding alternatives PLR-3A and PLR-3B.

1. Undergrounding Is Feasible

The DEIR fails to sufficiently demonstrate undergrounding’s infeasibility. In
Russel Covington, et al v. Great Basin Unified Air Pollution Control District, et al.,
the court determined the EIR’s response to comments was inadequate because the
EIR made no attempt to explain whether mitigation measures proposed in public
comments to address an impacts which the District’s EIR had declared significant
and unavoidable were infeasible.1°0 The court’s holding is consistent with CEQA’s
statutory requirement that a lead agency cannot declare an impact to be significant
and unavoidable unless it first adopts all feasible mitigation to reduce the impact to
the greatest extent feasible.101

96 San Franciscans for Reasonable Growth v. City and County of San Francisco (1989) 209
Cal.App.3d 1502, 1519.

97 DEIR, p. 3-2, 3.

9814 CCR § 15126.6(b).

99 Citizens of Goleta Valley v. Board of Supervisors 197 Cal.App.3d 1167, 1181; see also Kings County
Farm Bureau v. City of Hanford 221 Cal.App.3d 692, 736.

100 Covington 43 Cal.App.5th at 883.

101 Pub. Res. Code §21081.
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The DEIR did not determine whether undergrounding the entire 70 kV line
was infeasible. Geotechnical investigations by Project proponent were conducted for
the Estrella Substation and the 70kV power line.102 Bedrock was not encountered
at any of the boring sites drilled.193 Undergrounding the entire 70kV line was not
considered and DEIR made no attempt to explain whether undergrounding the
entire 70 kV line was infeasible. The route of Alternative PLR-3 would follow
existing roads, would not exacerbate geologic hazards, and would not bring the
project above the 10,000 MT COgze/yr.

There is insufficient evidence in the DEIR to establish that undergrounding
the entire 70 kV power line is not a feasible mitigation measure. An EIR must
contain a sufficient degree of analysis to enable the decisionmakers to make an
intelligent and informed decision.!%¢ The DEIR made no attempt to explain why
undergrounding the entire line was not feasible. The DEIR must be recirculated to
determine whether undergrounding the entire transmission line is a feasible
alternative, and if not, to include substantial evidence supporting a conclusion that
undergrounding is not a feasible alternative.

2. Undergrounding Would Mitigate Biological Impacts

The DEIR indicates undergrounding the Project’s power lines would reduce
1mpacts to special-status birds by reducing the potential for avian collision and
electrocutions.5 In addition, the DEIR indicates undergrounding would
substantially reduce the wildfire risk and associated ecological consequences.106
Nevertheless, the DEIR’s analysis of undergrounding is limited to Alternative PLR-
3, which would involve undergrounding a relatively short segment of the power line
route in the Golden Hill Road area north of SR 46. The DEIR provides the following
rationale for Alternative PLR-3:

Alternative PLR-3: Strategic Undergrounding would involve undergrounding the
portion of the Proposed Project’s new 70 kV power line which has the greatest
potential for aesthetic and other environmental impacts. During scoping for the
Proposed Project, and based on CPUC staff and consultant’s preliminary analysis of
the Proposed Project’s potential impacts, it was determined that the portion of the

102 DEIR, p. 4.7-5.
103 DEIR, p. 4.7-5.
104 14 CCR § 15151.
105 DEIR, Table 5-1.

106 DEIR, p. 4.20-18.
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line that passes through the Golden Hill Road area north of SR 46 had the greatest
potential for impacts because this area does not have existing aboveground
transmission or distribution electrical infrastructure and is an up-and-coming area
with new commercial development, recreational uses, and existing single-family
residential development.07

The benefits of Alternative PLR-3 in reducing the risks of wildfire and avian
impacts would be relatively limited because the majority of the Proposed Project’s
70-kV route would be above ground, including in areas that currently do not have
existing aboveground transmission or distribution electrical infrastructure. The
DEIR provides no evidence that the risks of wildfire and avian impacts are greater
in the Golden Hill Road area north of SR 46 relative to other portions of the
Proposed Project’s 70-kV route. Therefore, if the objective of undergrounding is to
reduce “aesthetic and other environmental impacts,” the CPUC must analyze a
Project alternative that involves undergrounding the 70-kV power line along its
entire route.108

The CPUC recognized the benefits of undergrounding power lines in
Rulemaking 00-01-005, in implementing Assembly Bill 1149, on January 6, 2000.109
The CPUC recognized the benefits of undergrounding include aesthetics, increases
in property value, public and worker safety, service reliability, reduction of fire
danger, and reduced utility costs. 110 Further, the rulemaking recognized
“Increased public and worker safety is another undergrounding benefit. The
potential reduction in fatalities and injuries due to contact with overhead facilities,
as well as reduction of power outages caused by overhead incidents is a desirable
goal.”111 The DEIR should be revised and recirculated to analyze the decrease in
adverse biological impacts that would be accomplished by undergrounding the
entire transmission line.

107 DEIR, p. 3-74.

108 Cashen Comments, p. 11.

109 Order Instituting Rulemaking into Implementation of Assembly Bill 1149, Regarding
Underground Electric and Communication Facilities (January 6, 2000) pp. 6, available at:
http://docs.cpuc.ca.gov/iword_pdf/RULINGS/5510.doc.

110 I,

111 Jd.
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3. Undergrounding Would Mitigate Fire Risk

CPUC further recognized that undergrounding may reduce the danger of fire
and other threats to life and property.112 When power lines are near trees, direct
contact can start fires (and of course cause outages). Such fires can endanger both
lives and property. Further, fallen power poles, and live electric wires can frustrate
emergency evacuation; as shown by vivid reports from the Oakland Hills fire.

For the reasons CPUC recognized in enacting Rulemaking 00-01-005,
undergrounding in this Project is a preferable alternative to reduce fire risk
associated with the 70kV power lines. Tree clearing, or fire retardant coatings
would not be sufficient because if there is a lapse in tree clearing direct contact with
trees can start fires and endanger public health and safety.

San Diego Gas Electric Company, in conjunction with the California Public
Utilities Commission:

Adopted an ordinance creating an underground district in the area in which
both the existing and new electric facilities are and will be located, requiring,
among other things, (1) that, where practical and economically feasible, all
existing overhead electric high voltage distribution facilities in such district
shall be removed, (2) that, where practical and economically feasible, each
property served from such overhead electric high voltage distribution
facilities shall have installed, in accordance with the Utility's rules for
underground service, all electrical facility changes on the premises necessary
to receive service from the underground facilities of the Utility as soon as it is
available, and (3) authorizing the Utility to discontinue its high voltage
overhead service.113

This Project’s 70 kV line should be undergrounded “in keeping with the
[California Public Utilities] Commission’s policy of encouraging, and when
necessary ordering... utilities’ distribution systems to be buried.”114

112 Jd at 10.

113 San Diego Gas & Electric, Rule 20 Replacement of Overhead with Underground Electric Facilities
(2014) available at: http://regarchive.sdge.com/tm2/pdf/ELEC_ELEC-RULES_ERULE20.pdf.

114 Public Utilities Commission of the State of California, Rules for Construction of Underground
Electric Supply and Communication Systems, General Order No. 128, January 2006, available at:

https://www.sandiego.gov/sites/default/files/52591.pdf.
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4. Undergrounding Would Mitigate Impacts from Electro Magnetic Radiation

Overhead transmission lines are a source of two fields: the electric field
produced by the voltage and the magnetic field produced by the current. CPUC
guidance specifically requires that “[t]he construction of a new transmission line
will incorporate no-cost and low-cost magnetic field reduction measures. Magnetic
field modeling is required.”''> The DEIR failed to discuss these fields and their
1mpacts on sensitive receptors even though the proposed transmission line is within
50 feet of many homes.116 It also fails to comply with the CPUC design guidelines.

Contrary to assertions in the PEA, significant public health impacts have
been consistently documented from exposure to electromagnetic fields, both
extremely low-frequency ELF-EMF from sources like power lines and
radiofrequency radiation (RFR) in referenced journal articles.!l” These include
short- and long-term health impacts, including those discussed in Dr. Fox’s
Comments.118,119

B. The DEIR Lacks Substantial Evidence to Conclude that
Alternative Combination #2 is the Environmentally Superior
Alternative.

The CPUC identified Alternative Combination #2 as the Environmentally
Superior Alternative for this DEIR. Alternative Combination #2 would include
Estrella Substation, Alternative PLR-1A, Alternative BS-2, and Alternative BS-3.
There is substantial evidence that the proposed alternatives BS-2: Battery Storage
to Address Distribution Objective, and BS-3: Third Party, Behind-the-Meter Solar
and Battery Storage would increase the Project’s significant environmental effects.
Commenters urge the CPUC to not select nor approve the Alternatives BS-2, or BS-
3.

115 California Public Utility Commission, EMF Design Guidelines for Electrical Facilities, Table 3-1,
pdf 9, July 21, 2006; https://www.cpuc.ca.gov/General.aspx?1d=4879.

116 PEA, Appendix A.

117 Fox Comments, p. 85.

118 Jd. at 86; Cindy Sage and David O. Carpenter (Editors), Biolnitiative Report: A Rationale for
Biologically Based Exposure Standards for Low-Intensity Electromagnetic Radiation, Biolnitiative
Working Group, December 31, 2012, Exhibit13.

119 Jiguparmar, How HV Transmission Lines Affects Humans and Plants; https://electrical-

engineering-portal.com/how-hv-transmission-lines-affects-humans-plants.
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 24

Alternative Combination #2 is not environmentally superior to the Proposed
Project because it would have a number of environmental impacts that could be
avoided by the Proposed Project. Those impacts include increased fire risk,
accidents leading to significant on-site and off-site public health and off-site
property damage, and significant increases in criteria pollutant and greenhouse gas
emissions.!20 The DEIR lacks substantial evidence to conclude that Alternative
Combination #2 is the environmentally superior alternative.

1. Fire Risk

Commenters concur with the DEIR that fire risk is associated with the
Battery Storage Alternatives BS-2 and BS-3. The DEIR explains that there may be
potentially increased fire risk associated with FTM BESS installations, particularly
lithium-ion BESSs, and could pose a hazard to fire fighters and other first
responders due to their chemical components.!21 But, the DEIR fails to adequately
analyze the significant impacts from BESS facilities accidents causing fires to on-
site and off-site locations, and property damage worker and public health impacts
associated with the release of hazardous air pollutants.

Lithium-ion batteries contain a flammable electrolyte and have the potential
for “thermal runaway,” which is a self-perpetuating cascade process where one
compromised battery cell ignites adjacent cells, potentially resulting in a large-scale
fire.122 Fires have occurred at utility-scale lithium-ion BESS installations,
including one at the 2 MW APS McMicken Battery Energy Storage facility in
Surprise, Arizona in April of 2019.123 The McMicken explosion injured four
firefighters and destroyed the BESS and its container.124

If Alternatives BS-2 or BS-3 are implemented, Dr. Fox recommends that the
Project utilize available technologies and design methods to address thermal

120 Fox Comments p. 62.

121 DEIR, p. 4.9-39.

122 DEIR, p. 4.9-39.

123 Id.

124 Fox Comments, p. 68, Arizona Public Service, Technical Support for APS Related to McMicken
Thermal Runaway and Explosion: McMicken Battery Energy Storage System Event Technical
Analysis and Recommendations. Available at: https://www.aps.com/-/media/APS/APSCOM-
PDFs/About/Our-
Company/Newsroom/McMickenFinalTechnicalReport.ashx?la=en&hash=50335FB5098D9858BFD27

6C40FA54FCE. Accessed December 14, 2020.
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 25

runaway propagation.12> In addition, better practices for ventilation, extinguishing,
and cooling thermal runaway scenarios should be implemented in any BESS for this
Project. Clean agent or aerosol extinguishing methods should not be the only barrier
against thermal runaway, as they were in the McMicken BESS explosion.126

The DEIR asserts, without substantial evidence, that flow battery
technology, which could be used at FTM Sit 6, “would have reduced fire risk because
the electrolyte material is not flammable.”'27 However, “reduced fire risk” does not
mean the impact would not be significant.128

The National Fire Protection Association identified impacts of energy storage
systems, which were not adequately analyzed in the DEIR including: 1) Thermal
runaway (rapid uncontrolled release of heat energy, resulting in fire or explosion; 2)
Shock hazard from stranded energy; 3) Release of toxic and flammable gases; 4)
Deep seated fires within metal or plastic casing, blocking firefighting agents; 5)
Mechanical abuse; 6) Thermal abuse from exposure to external heat source; 7)
Electrical abuse from overcharging; 8) Environmental impacts including rodent
damage to wiring extreme heat, and floods.129

Dr. Fox describes the serious risks of fires, explosions, and wildfires
associated with the proposed BESS facilities.130 These risks are mentioned, but not
analyzed, in the DEIR. The DEIR must be revised and recirculated to adequately
analyze the impacts from proposed Alternatives BS-2 and BS-3.

The Final Alternatives Screening Report for this Project states that “fire risk
1s a concern with BESS installations (particularly lithium-ion BESSs)... should
BESS facilities catch fire, they could potentially pose a hazard to fire fighters and
other first responders due to their chemical components. These issues will need to
be fully evaluated in the EIR...”131 But the DEIR fails to adequately evaluate

125 Fox Comments, p. 64.

126 Jd.

127 DEIR, p. 4.9-39.

128 Fox comment, p. 51.

129 NFPA, Fire & Life Safety Policy Institute, Safety Through Better Public Policy, August 2019;
https://www.nfpa.org/News-and-Research/Resources/Emergency-Responders/High-risk-
hazards/Energy-Storage-Systems.

130 Fox Comments, p. 48-55.

131 Estrella Substation and Paso Robles Area Reinforcement Project DEIR Appendix B, Final

Alternatives Screening Report, p. 3-73.
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impacts from BESSs. The DEIR fails to analyze these issues in a “risk of upset
analysis.” CEQA requires that CPUC prepare a risk of upset analysis for
Alternatives BS-2 and BS-3 if either alternative is being considered for adoption.
Dr. Fox determined that an accident at these facilities would result in significant
1impacts, including potentially property damage, health impacts from toxic
chemicals, and even mortality.!32 The DEIR fails as an informational document
under CEQA for failing to analyze and mitigate these risks.

The failure to conduct a risk of upset analysis in the DEIR constitutes
impermissibly deferred analysis in violation of CEQA. CEQA Guidelines §
15126.4(a)(1)(B) provide that formulation of mitigation measures shall not be
deferred until some future time.133 “By deferring environmental assessment to a
future date, the conditions run counter to that policy of CEQA which requires
environmental review at the earliest feasible stage in the planning process.”'3¢ The
DEIR must be revised and recirculated to include adequate analysis of the impacts
from fire risks associated with BESS facilities.

2. GHG Impacts from BESSs

The DEIR fails to take into account the GHG emissions resultant from
operating the proposed BESSs. Batteries in BESS facilities must be charged with
energy from the grid.!3> Generation of this energy emits GHGs and criteria
pollutants. Further, a BESS requires electricity to operate its ancillary cooling and
control systems, including inverters, transformers, and HVAC units.13¢ The DEIR
did not include emissions from any of these sources. As demonstrated below and by
Dr. Fox’s comments GHG emaissions from the Project are significant and
unmitigated.137

The DEIR contains no information on the next generation of electricity
needed to operate the proposed BESSs. The DEIR is silent on the sources of the
charging energy and makes no commitment that the batteries will be charged with
renewable energy.138 As the facility is a net consumer of electricity (to operate
support equipment), operation of the Project will increase GHG and criteria

132 Fox Comments, p. 67.

133 14 CCR 15126.4(a)(1)(B).

134 Sundstrom (1998) 202 Cal.App.3d 296, 305.
135 Fox Comments, p. 70.

136 Jd.

137 Id.

138 Id. at 71.
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pollutant emissions to operate the BESS and when the batteries are charged with
nonrenewable energy sources, which will occur whenever wind and solar are not
available to meet incremental charging loads because they are already being fully
used.139

The DEIR fails to provide the key information required to estimate charging
emissions, including the battery storage efficiency and expected energy output of
the batteries. The storage capacity of the various BESS options, the amount of
energy the batteries can store, is included in Table 3-18 of the DEIR. However, the
expected energy output was not provided. All of this information is required to
estimate emissions from Project operation.

The DEIR fails as an informational document under CEQA for failing to
calculate direct and indirect GHG emissions from BESS battery charging and for
failing to include the information required to calculate these emissions. Because the
DEIR does not provide any data on the expected efficiency, capacity factor, or its
expected charging energy requirements or energy generation, we used CAISO data

for existing energy storage projects. Commenters’ expert analysis is summarized in
Exhibits 2A and 2B.140

VII. THE DEIR FAILS TO ADEQUATELY ANALYZE AND MITIGATE
POTENTIALLY SIGNIFICANT IMPACTS TO AGRICULTURAL
RESOURCES

The DEIR states that the Proposed Project would permanently convert
roughly 15 acres of Important Farmland to non-agricultural uses.!4! Specifically,
the DEIR states that the Estrella Substation would be located on an approximately
15-acre portion of a 98.6-acre parcel of land which is currently planted with grape
vines of 10-foot-wide span lengths.142 The DEIR fails to analyze and mitigate
temporary and permanent significant impacts to farmland. The impacts to
agricultural land from this Project are inconsistent with the San Luis Obispo
General Plan Agriculture Element. The DEIR fails to analyze the Project’s
inconsistency with the General Plan.

139 Id.

140 Emission calculations by David Marcus. Calculations in Exhibits 2A and 2B and Marcus resume
in Exhibit 3.

141 DEIR, p. 4.11-17.

142 DEIR, p. 2-15.
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CEQA requires the agency to determine whether the Project would “Cause a
significant environmental impact due to a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental
effect.”143

In 1993, the California State Legislature added a requirement to CEQA that
the Resources Agency create an appendix to the CEQA Guidelines.144 The
Legislature required that this appendix propose methods to analyze significant
effects on the environment from conversion of agricultural land. The findings for
this statutory requirement states that:

(a) Agricultural is the State’s leading industry and is important to the State’s
economy.

(b) The continued productivity of agricultural lands in California is important
In maintaining a healthy agricultural economy.

(c) The conversion of agricultural lands to nonagricultural use threatens the
long-term health of the State’s agricultural industry.”145

A. The DEIR Fails to Adequately Analyze Impacts to Farmland

The DEIR concludes that the Project would have significant and unavoidable
impacts on agricultural resources.!46 The Project would entail the permanent
conversion of Important Farmland including Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance to non-agricultural use. Permanent conversion
of agricultural land would occur as a result of removal of existing vineyards at the
substation site and removal of existing vineyard and row crops for the placement of
structures as part of the 70 kV power line route construction.14?7 The County of San
Luis Obispo Agriculture Element states that it is the policy of the County to
preserve agricultural land from development, because “[o]nce agricultural land is

143 14 CCR § 15000 Appendix G.

144 Osha R. Meserve, Overview of Legal Restraints on Agricultural Land Mitigation Programs,
Prepared for Department of Conservation Division of Land Resource Protection (February 16, 2011)
p- 2 available at: http://[www.caff.org/wp-content/uploads/2010/07/Ag-Mitigation-Handout-2-16-
111.pdf.

145 Section 1 of Stats. 1993, c. 812 (SB 850).

16 DEIR, p. 4.2-13.

147 DEIR, p. 4.2-12.
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converted to non-agricultural use, it is virtually impossible to remove the non-
agricultural use and convert the land back to agricultural production.”?48

1. Temporary Impacts

The DEIR states that temporary work for the Substation and staging areas
would require “vegetation removal and grading, including grape vines (and roots)
and grasses” of approximately 6.2 acres.14® Mitigation measure AG2 would not be
effective mitigation because the impact to farmland is not temporary. Removal of
grape vines and roots is not a temporary impact. Grape vines do not reach full
production until the third through fifth year, at which time the area could be fully
restored.150

The Proponent’s Environmental Assessment estimated that approximately
96.74 acres of farmland will be temporarily affected during construction of the
Estrella Substation and power line route.15! This information, though, is not
present in the DEIR. As discussed above, the court in Vineyard Area Citizens for
Responsible Growth, Inc. v. City of Rancho Cordova held “[t]he data in the EIR must
not only be sufficient in quantity, it must be presented in a manner calculated to
adequately inform the public and decision makers, who may not be previously
familiar with the details of the project.”’2 Further, “information scattered here and
there in EIR appendices or a report buried in an appendix, is not a substitute for a
good faith reasoned analysis.”'53 The requirement of a detailed analysis ensures
that stubborn problems or serious criticism are not “swept under the rug.”'5¢ The
extent of temporary impacts to farmland was not adequately analyzed in the DEIR.

The DEIR addresses the temporary impacts as follows:

“[T]lemporary impacts to Prime Farmland, Farmland of Statewide
Importance, and Unique Farmland would be significant if agricultural

148 Id

149 DEIR, p. 2-73.

150 House Comments, p. 4; Jancis Robinson et.al., The Oxford Companion to Wine, Third Edition, p.
741-742, Oxford University Press 2006.

151 PEA, p. 3.2-23.

152 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 442.

153 Id., quoting California Oak Foundation v. City of Santa Clarita (2005) 133 Cal.App.4th 1219,
1239, quoting Santa Clarita Organization for Planning the Environment v. County of Los Angeles
(2003) 106 Cal.App.4th 715, 723.

154 Cleary v. County of Stanislaus (1981) 118 Cal.App.3d 348, 357.
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uses/crops were not adequately restored following construction and/or if soil
productivity were adversely affected over the long term (e.g., due to soil
compaction).”155

Here, the DEIR recognizes that “temporary” impacts to Farmland may be
permanent “if soil productivity were adversely affected over the long term.”156
However, the DEIR mischaracterized the impact here as temporary instead of a
permanent conversion of farmland. Agricultural expert Mr. House comments that
the lack of specificity as to how temporary impacts will be mitigated “is just a cipher
or placeholder to acknowledge that something will need to be done after the
construction is completed.”?57 This would constitute impermissibly deferred
analysis under CEQA Guidelines § 15126.4(a)(1)(B) which provide that formulation
of mitigation measures shall not be deferred until some future time.158

The DEIR also fails to specify the degree of soil disturbance.1%® The depth of
disturbance through excavation or severe compaction may make it impracticable to
fully restore the disturbed site to pre-project conditions, and thus the mitigation
measures will be insufficient. The DEIR should be revised to fully analyze the
depth and degree of disturbance and compaction that will result from the Project.

The DEIR must be revised and recirculated to disclose the temporary impacts
that may become permanent, and to require all feasible mitigation necessary to
reduce temporary impacts to agricultural land to less than significant levels.

2. Land Evaluation and Site Assessment

The DEIR fails to provide a California Land Evaluation and Site Assessment
(“LESA”) for the Estrella Substation site. The purpose of a LESA is provide
agencies and decision makers with a succinct and technically developed
methodology to assist with the assessment of the potentially significant effects on

155 DEIR, p. 4.2-18.

156 Jd.

157 House Comments, p. 2.
158 14 CCR 15126.4(a)(1)(B).

159 House Comments, p. 2.
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the environment related to agricultural land conversions considered in the
environmental review process including in CEQA reviews.160

The California LESA Model evaluates measures of soil resource quality, a
given project’s size, water resource availability, surrounding agricultural lands, and
surrounding protected resource lands.16! For any given project, the factors are
rated, weighted, and combined, resulting in a single numeric score.162 The final
project score becomes the basis for making a determination of a project’s potential
significance.163 The California Land Evaluation and Site Assessment (LESA)
Instruction Manual (1997) developed by the California Department of Conservation,
Office of Land Conservation should be the guidance and instructional document
utilized to conduct analysis for this Project.164

A revised DEIR must be circulated to adequately analyze impacts to
agricultural lands through a LESA Model.

B. The DEIR Fails to Adequately Mitigate Impacts to Farmland
1. Mitigation Measure AG-1

The DEIR in Mitigation Measure AG-1 provides for Compensation for Loss of
Agricultural Land through a conservation easement. A conservation easement
would not “replace or provide a substitute resource” for the permanent loss of
unique farmland as required by CEQA.165 A conservation easement to “promote the
long-term preservation of agricultural lands in California” would not replace the
15.17 acres of Important Farmland on the Estrella Substation Site being converted
to nonagricultural use.166

160 PRC § 21095.

161 California Department of Conservation, Land Evaluation & Site Assessment (LESA) Model,
(2020) available at: https://www.conservation.ca.gov/dlrp/Pages/qh lesa.aspx.

162 Jd.

163 Jd.

164 California Department of Conservation, California Agricultural Land Evaluation and Site
Assessment Model: Instruction Manual (1997) available at:
https://www.conservation.ca.gov/dlrp/Documents/lesamodl.pdf.

165 CEQA Guidelines § 15370(e); Friends of Kings River v. County of Fresno (2014) 232 Cal.App.4th
105,123.

166 DEIR, p. 4.2-13.
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The court in King & Gardiner Farms, LLC v. County of Kern determined
that:

“Entering into a binding agricultural conservation easement does not create
new agricultural land to replace the agricultural land being converted to
other uses. Instead, an agricultural easement merely prevents the future
conversion of agricultural land subject to the easement. Because the
easement does not offset the loss of agricultural land (in whole or in part), the
easement does not reduce a project’s impact on agricultural land. Therefore,
[the mitigation measure]| does not provide effective mitigation for the
conversion of agricultural land.”167

Here, Proposed Mitigation Measure AG-1 does not provide effective
mitigation for the conversion of agricultural land because a contribution of funds to
the California Farmland Conservancy does not create any new Important
Farmland.168

The DEIR concludes that impacts from the permanent conversion of
agricultural land are significant and unavoidable. However, the DEIR lacks the
underlying analysis necessary to support this conclusion, and fails to demonstrate
that all feasible mitigation is being implemented. An impact can only be labeled as
significant and unavoidable after all available, feasible mitigation is considered.
Review of the DEIR demonstrates that the Project fails to consider all feasible
mitigation measures that would provide for new agricultural land to offset that
which is being permanently converted. “[PJublic agencies should not approve
projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental
effects of such projects...”169

Mr. House concurs with the DEIR’s conclusion that a conservation easement
at a 1:1 ratio does not fully offset the significant impact because it does not create
new Important Farmland.10 Other California counties with comparably valuable
agricultural lands to those that will be disrupted by the Project required notably
higher mitigation ratios. In Yolo County, California, a county ordinance requires a

167 King & Gardiner Farms, LLC v. County of Kern (2020) 45 Cal.App.5th 814, 876.
168 DEIR, p. 4.2-13.
169 California Code of Regulation, Title 14, Chapter 3, § 21002.

170 DEIR, p. 4.2-13.
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3:1 ratio when prime agricultural land is converted from agricultural land to
nonagricultural land, and 2:1 when converting non-prime farmland.1” The City of
Davis implemented a 2:1 mitigation requirement for changes from agricultural land
to nonagricultural land.172 Mr. House concludes that Mitigation Measure AG-1
should require replanting at a ratio of 3:1 because agricultural land is being
converted to nonagricultural use. Mr. House further opines that the compensatory
easement(s) should be located within 15 miles of the Project or within San Luis
Obispo County, in order to adequately mitigate the loss of agricultural land.

If such land for a compensatory easement is not available, the mitigation
measure is inadequate.l’”> HWT and PG&E would not be required to identify a
specific location, but such a location must actually exist.174 A satisfactory
mitigation measure would be to require HWT and PG&E to purchase the
conservation easement with the oversight and approval of the CPUC.175

The DEIR states that the amount of HW'T’s and PG&E’s contribution shall be
based on the market price for the commensurate land at the time the impacts
occur.1’® The DEIR does not define what “commensurate” land means. Mr. House
explains that “commensurate” must be defined by metrics such as soil quality, and
equivalent supply of water for irrigation, in order to provide substantial evidence to
support the selection of mitigation lands. Further, Mr. House explains that the
mitigation land should have an equal or better LESA score than the land lost.177

The DEIR should be revised to include feasible mitigation measures to reduce
permanent impacts to agricultural resources to less than significant levels.

2. Mitigation Measure AG-2

Mitigation Measure AG-2 requires “removing any rock or material imported
to stabilize the site, replacement of topsoil, de-compacting any soil that has been

171 Yolo County Zoning Code, Chapter 1, Article 4, Section 8-2.404(c)(1).

172 City of Davis Mun. Code, § 40A.03.025(c): (“Total mitigation for a development project shall not be
less than a ratio of two acres of protected agricultural land for each acre converted from agricultural
land to nonagricultural land.”)

173 King & Gardiner Farms (2020) 45 Cal.App.5th 814, 877-878.

174 California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603,

175 House Comments, p. 2.

176 DEIR, p. 4.2-13.

177 House Comments, p. 1.
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 34

compacted by heavy equipment and re-planting agricultural crops.”178 As Mr.
House explains, this mitigation measure is inadequate for the following reasons.

First, removal of all the rock that has been imported to stabilize the site is
generally economically infeasible.l” Mr. House determined that “a 95% cleanup job
is about the best likely outcome, thus this aspect of the temporary construction will
not be fully restored to pre-construction conditions.”’80 He concludes that this
measure will thus not reduce the impact to a less-than-significant level. The DEIR
should be revised and recirculated to fully mitigate the impacts from the
introduction of rocks and material to the agricultural land on the Project site.

Second, Mr. House explains that replacement of topsoil “with fresh fill is
insufficient to restore the landscape to its original condition.”81 Restoration of the
site will take more than one year. HWT and PG&E should provide a plan to
monitor the site and continue with restoration practices for two to three years in
order to achieve the stated goals of restoring the soil to its pre-project condition.182
The DEIR’s Appendix F Mitigation Monitoring and Reporting Plan should be
revised to clarify how long “Following Construction” the measure will be analyzed
for effectiveness of restoration.18 The CPUC should not “[c]onfirm restoration of
agricultural lands is completed” until three to five years after construction is
complete.

Third, de-compacting the soil on the Project should be done when the soil is
dry, because ripping into wet soil “only causes additional damage” according to Mr.
House.!84 The disruption of dry soil must take into account impacts to Air Quality
from Valley Fever. But decompaction of wet soil may increase greenhouse gas
emissions from the Project.

Fourth, GHG Emissions from decompaction of soil are significant and
unmitigated. Research suggests that “tillage, soil decompaction after heavy
machinery passages...impact not only primary production and soil [organic matter]
inputs but also [organic matter] mineralization and therefore soil to atmosphere

178 DEIR Appendix F, p. F-14.
179 House Comments, p. 2.

180 Jd.

181 I,

182 House Comments, p. 2.

183 DEIR Appendix F, p. F-14.

184 House Comments, p. 2.
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carbon fluxes.”185 This means, decompaction may release carbon stored in the soil
into the atmosphere.186 These emissions are a significant impact, but the DEIR
failed to analyze them.

Further research suggests that “[t]he rapid rewetting of a dry soil often yields
a pulse in soil COz production.”'87 Additionally, “[t]he drying and rewetting process
also releases physically protected soil organic matter, increasing the amount of
extractable [carbon] by up to 200%.7188 Soil compaction is also associated with
increased risk of erosion and some studies have linked an increase in CO2 following
rewetting to mineralization of freshly exposed organic matter, and the subsequent
mineralization of microbial carbon.18 The physical breakdown of soil aggregates,
which occurs due to compaction and exposure to rainfall has been associated with
increased C0O2.19 The DEIR should be revised and recirculated to analyze the
1mpacts from decompaction of soil on GHG emissions.

Mr. House explains that replanting of agricultural crops may not be fully
grown back to the size they were when removed until three to five years after
replanting.191 Grape vines take more than one year to reach crop bearing age.192
Commenters’ agriculture expert Greg House determined that “it is therefore
necessary for the mitigation that the act of replanting of the grape vines
encompasses the several years (typically 3 to 5 years) it takes to develop mature
grape vines.193 The Mitigation Measure AG-2 should only allow confirmation that
restoration of agricultural land is completed, after the 5th year following replanting.
Further, the Mitigation Monitoring and Reporting Program must restore the

185 Marie-France Dignac et al., Increasing Soil Carbon Storage: Mechanisms, Effects of Agricultural
Practices and Proxies. A Review, 37 Agronomy for Sustainable Development 14 (2017).

186 House Comments, p. 2.

187 Agata Novara et. al., Effects of Soil Compaction, Rain Exposure and Their Interaction on Soil
Carbon Dioxide Emission 37 Earth Surface Processes and Landforms 994-999 (2012).

188 Jd.

189 Id.

190 Agata Novara et. al., Effects of Soil Compaction, Rain Exposure and Their Interaction on Soil
Carbon Dioxide Emission 37 Earth Surface Processes and Landforms 994-999 (2012).

191 House Comments, p. 4.

192 Id.

193 Id
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temporary construction sites to their original slopes and contours for proper surface
water drainage.194

Finally, the impacts of hazardous waste on the future of agricultural land
were not sufficiently analyzed in the DEIR. The monitoring of hazardous
substances in the soil should be continued after construction. Monitoring on
temporary construction sites should ensure hazardous substances do not remain in
the soil after restoration of agricultural land.195 The DEIR should be revised and
recirculated to adequately analyze and mitigate impacts to agricultural resources.

C. Loss of Agricultural Land is Inconsistent with the San Luis
Obispo County General Plan Agriculture Element

This Project’s impacts to agricultural land conflicts with the San Luis Obispo
County General Plan. The County of San Luis Obispo General Plan Agriculture
Element provides that “It is the policy of San Luis Obispo County to protect and
encourage agricultural operations as stated in the county general plan and in the
right-to-farm ordinance.”19% The County determined “it is important to protect
agricultural land now” because over 90 percent of the County’s “prime” agricultural
land, almost all of the “unique” agricultural land, over 60 percent of the lands of
“local importance,” and lands defined as being of local “potential” are in areas
experiencing development activities.!97 The Agriculture Element further provides
that “If the protection of agricultural land is not given a high priority now, the
industry will not be able to withstand the pressure to convert to other uses and
move on...The long-term result will be the loss of productive lands for future
generations, as well as the loss of the history and lifestyle that provides the rural
character that is San Luis Obispo County.”198

The CEQA Guidelines require a lead agency conducting environmental
review of a project to consider whether the project would “conflict with any
applicable land use plan, policy, or regulation of an agency with jurisdiction over a
project (including, but not limited to the general plan, specific plan, local coastal
program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an

194 Id.
195 Id.

196 County of San Luis Obispo Agriculture Element (2010) p. 2-9.
197 County of San Luis Obispo Agriculture Element (2010) p. 2-10.

198 Id
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environmental effect.”199 Here, the CPUC failed to consider that the project
conflicts with the Agriculture Element, in violation of CEQA.

The DEIR must be revised to disclose and mitigate the inconsistency with the
San Luis Obispo County General Plan Agriculture Element.

VIII. THE DEIR FAILS TO ADEQUATELY DISCLOSE AND MITIGATE
POTENTIALLY SIGNIFICANT IMPACTS ON BIOLOGICAL
RESOURCES

The failure to provide information required by CEQA 1is a failure to proceed in
the manner required by CEQA.200 Challenges to an agency's failure to proceed in
the manner required by CEQA, such as the failure to address a subject required to
be covered in an EIR or to disclose information about a project's environmental
effects or alternatives, are subject to a less deferential standard than challenges to
an agency's factual conclusions.20! In reviewing challenges to an agency’s approval
of an EIR based on a lack of substantial evidence, the court will "determine de novo
whether the agency has employed the correct procedures, scrupulously enforcing all
legislatively mandated CEQA requirements."202

Even when the substantial evidence standard is applicable to agency
decisions to certify an EIR and approve a project, reviewing courts will not
'uncritically rely on every study or analysis presented by a project proponent in
support of its position. A clearly inadequate or unsupported study is entitled to no
judicial deference.''203

A. The DEIR Fails to Analyze and Mitigate Potentially Significant
Impacts to Sensitive Vegetative and Riparian Communities

1. The DEIR Fails to Analyze Potentially Significant Impacts to Sensitive
Communities

199 14 CCR § 15000 Appendix G.

200 Sierra Club v. State Bd. Of Forestry (1994) 7 Cal.4th 1215, 1236.

201 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 435.

202 Id., Madera Oversight Coal., Inc. v. County of Madera (2011) 199 Cal. App. 4th 48, 102.

203 Berkeley Jets, 91 Cal.App.4th at 1355.
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The DEIR states that “the Proposed Project has been designed to avoid all
riparian habitats.”204 This statement is not supported by substantial evidence. The
70 kV power line would cross a number of drainage features295 that qualify as
“riparian areas.”206 The DEIR points to APM HYDRO-1 to justify the statement
that: “riparian areas would be avoided and no direct impacts to riparian areas
would occur as a result of Proposed Project construction.”207 However, APM
HYDRO-1 only requires that permanent structures, staging and work areas, and
access roads be sited outside of existing drainage features to the extent feasible.

The DEIR does not discuss factors that would make it infeasible to avoid
impacts to riparian areas, nor does it explain why it was impractical for the CPUC
to conduct the feasibility analysis prior to publication of the DEIR. Because
avoidance of riparian areas is contingent on an undefined level of feasibility, it is
1mpossible for the public to understand the likelihood that Project impacts to
riparian areas would indeed be avoided. Similarly, because the DEIR does not
discuss factors that would make restoration impracticable, it is impossible for the
public to understand the likelihood that temporary impact areas would indeed be
restored. This issue is compounded by the lack of ecological performance standards
for restoration of habitat in temporary impact areas (except those containing blue
oak woodland).

2. The DEIR Fails to Mitigate Potentially Significant Impacts to Sensitive
Communities

The proposed mitigation measure for hydrological impacts, APM HYDRO-1 is
not legally enforceable because it states that “permanent structures, staging and
work areas, and access roads be sited outside of existing drainage features to the
extent feasible.”208 “To the extent feasible” is not binding. Mitigation measures
must be fully enforceable through permit conditions, agreements or other legally
binding instruments.2%9 Failure to include enforceable mitigation measures is

204 DEIR, p. 4.4-10.

205 DEIR, p. 4.4-53.

206 Riparian areas in the Project area are not limited to the Central Coast cottonwood-willow riparian
forest vegetation community discussed in the DEIR. See definition in National Research Council
2002. Riparian Areas: Functions and Strategies for Management. Washington, DC: The National
Academies Press. p. 3.

207 DEIR, p. 4.4-51.

208 DEIR, p. 4.4-10.

209 Td. at §15126.4(a)(2).
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considered a failure to proceed in the manner required by CEQA.210 In order to
meet this requirement, mitigation measures must be incorporated directly into the
EIR to be enforceable.2l! The DEIR fails as an informational document for its lack
of clear mitigation methods and lack of sufficient data to evaluate the proposed
project.212 The DEIR must be revised and recirculated to mitigate impacts to
sensitive vegetative and riparian communities.

B. The DEIR Fails to Adequately Analyze and Mitigate Potentially
Significant Impacts to Blue Oak Woodlands

1. The DEIR Fails to Adequately Analyze Impacts to Blue Oak Woodlands

The DEIR states that impacts on blue oak woodland from the Proposed
Project would be less than significant with mitigation. But Mitigation Measure
BIO-4 is inadequate according to Commenters’ expert biologist Scott Cashen to
reduce impacts to oak trees to a less than significant level.213

The DEIR states, “up to 0.13 acre of direct permanent impacts to blue oak
woodlands would occur as a result of pole and tower installation, vegetation
removal, and clearing activities. This would include up to three oak trees that
would need to be removed for Proposed Project construction. Further,
approximately 6.41 acres of blue oak woodlands would be temporarily affected from
construction activities.”214

Mr. Cashen concludes that the DEIR’s statement that permanent impacts to
oak trees would be limited to removal of “up to three oak trees” is not supported by
substantial evidence and does not appear to be accurate. According to Mr. Cashen’s
analysis, the statement is inconsistent with DEIR Figure 3-7, which depicts
numerous locations along the reconductoring segment that would require “oak tree
trimming/removal.”215 This suggests the CPUC has yet to determine how many oak

210 San Joaquin Raptor Rescue Ctr. v. County of Merced (2007) 149 Cal.App.4th 645, 672.

211 Lotus v. Dept of Transportation (2014) 223 Cal. App. 4th 645, 651-52.

212 [

213 Cashen Comments, p. 19.

214 DEIR, p. 4.4-51.

215 Tt 1s unclear if the proposed alignment (and MRV) for the 70 kV route between the Estrella
Substation and North River Road would require additional trimming/removal of oak trees because
unlike the detailed maps of the Project alternatives, the detailed map of the Proposed Project does

not depict locations requiring oak tree trimming/removal.
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trees require removal. Further, it does not appear to account for tree removal
activities associated implementation of G.O. 95. Additionally, it does not appear to

) 113

account for tree removal or mortality in the Project’s “temporary” impact areas.

The DEIR must be revised and recirculated to clarify the extent and severity
of the Project’s tree removal activities.

Further, PG&E’s fuel reduction programs can cause significant
environmental impacts that were not analyzed in the DEIR. For example, fuels
reduction treatments in coastal scrub communities promote invasion by non-native
plants and may cause type conversion (i.e., one vegetation type is converted into
another vegetation type), especially if the treatments exceed the historical
disturbance regime frequency.216 Therefore, the CPUC and Applicants need to
clarify whether a fuel reduction program would (or might) be implemented as part
of the Project. If a fuel reduction program might be implemented as part of the
Project, the DEIR must disclose and analyze the environmental impacts of that fuel
reduction program.

2. The DEIR Fails to Mitigate Potentially Significant Impacts to Blue Oak
Woodlands

Temporary impacts disturbed by the Proposed Project would be restored “to
the extent practicable, following construction.”?17 This is not a sufficient mitigation
measure because it is not enforceable. CEQA requires enforceable mitigation
measures.218

In Save the Agoura Cornell Knoll v. City of Agoura Hills, the court
determined that proposed mitigation measure of replanting trees was not adequate
mitigation because “prior attempts to restore oak woodlands have failed.”?19 The
court cited a September 2016 letter to the City of Agoura Hills Planning Director,
the Resources Conservation District of the Santa Monica Mountains that reported:
“To date, there have been no successful restorations of oak woodlands. It is
relatively easy to plant oak trees, but the extensive ecological network and soils

216 Keeley JE. 2006. Fire management impacts on invasive plants in the Western United States.
Conservation Biology 20(2):375-384.

217 DEIR, p. 4.4-51.

218 14 CCR § 15126.4(a)(2).

219 Sqve the Agoura Cornell Knoll v. City of Agoura Hills (2020) 46 Cal.App.5th 665, 702.
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that make a forest from those trees has been thus far impossible to recreate.”220
Further, the court went on to cite Appellants findings that “[a]ttempts to recreate
oak woodlands as mitigation for other developments are often unsuccessful.”221 The
court concluded that, based on the record, substantial evidence supported a fair
argument that the mitigation measure was inadequate to mitigate the project’s
1mpacts to oak trees to a less than significant level.222

A case study from northwestern California similarly illustrates why blue oak
has difficulty regenerating on sites where oaks were removed. 223 Deciduous trees
including blue oak and California black oak on the site, were not regenerating.224
The study authors determined that deciduous oaks, particularly blue oak, required
artificial plantings given shade and protection from browsing for successful
restoration.?25 Restoration of a site on the Sierra Foothill Range and Field Station
where blue oaks had been completely removed in the 1960s was finally successful
after 2 attempts were thwarted by grasshopper and rodent browsing.226

The success criterion proposed in MM BIO-4 (i.e., “a minimum of 65 percent
survival of woody plantings after 5 years”) provides no assurances that the
replacement trees are likely to survive, or that they will ever provide structural
elements and characteristics comparable to the trees that were removed. The
CPUC should not assume blue oak plantings have a reasonable likelihood of
replacing impacted trees until the plantings: (a) are at least 10 years old, (b) have
reached the sapling stage, and (c) are protected from herbivory by cattle and deer.227

The DEIR states that “Blue oak woodland restoration or compensation may
be completed at the work area, in the vicinity, or at a conservation bank with a
service area that covers the Proposed Project or selected alternative.”228 It does not

220 Jd. at 701.

221 [,

222 Id

223 Brooks, Colin N.; Merenlender, Adina M. 2001 Determining the pattern of oak woodland
regeneration for a cleared watershed in northwest California: a necessary first step for restoration
Ecology. 9(1): 1-12.

224 [,

225 [

226 Fryer, Janet L. 2007. Quercus douglasii Fire Effects Information System, U.S. Department of
Agriculture, Forest Service, Rocky Mountain Research Station, Fire Sciences Laboratory, Available
at: https://www .fs.fed.us/database/feis/plants/tree/quedou/all.html.

227 Cashen Comments, p. 19.

228 DEIR, p. 4.4-52.
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appear that there exists a conservation bank with a service are that covers the
Proposed Project. The court in King & Gardiner Farms determined that because
there was no evidence in the administrative record that a mitigation bank existed,
the measure did not constitute sufficient mitigation under CEQA.229 Here, the
DEIR does not contain substantial evidence showing that there are mitigation
banks or preservation programs with a service area that covers the Proposed Project
or selected alternative. Therefore, DEIR does not contain substantial evidence to
support a finding that participation in a banking program would actually offset the
1mpacts to Blue Oak Woodlands.

The DEIR should be revised and recirculated to ensure the mitigation
measures proposed reduce oak woodland impacts to less than significant.

3. The Project Contravenes the City of El Paso de Robles Oak Tree
Preservation Ordinance

The Paso Robles Oak Tree Preservation Ordinance was enacted for the
“preservation of oak trees in order to maintain the heritage and character of the city
of El Paso de Robles (“The Pass of the Oaks”) as well as preserve the beauty and
1dentify of the community.”230 The removal of oak trees for this Project contravenes
the intent of the ordinance.

Even if the Project does comply with the City of El Paso de Robles Oak Tree
Preservation Ordinance (“Oak Tree Ordinance”), the impacts are not sufficiently
mitigated. The Oak Tree Ordinance only applies to trees that have a dbh of 6
inches or greater, and it only requires replacement at a ratio of 25 percent of the
diameter of trees that are removed. In addition, MM BIO-4 only requires 65
percent of the replacement trees to survive beyond 5 years. Thus, MM BIO-4 does
not require replacement of small oaks (< 6 inches dbh), but it allows the Applicants
to replace large oaks with small ones.231 Commenters’ expert Mr. Cashen
determined this would not mitigate the impacts because small oaks do not provide
the same ecological values as large ones, and even if the replacement trees survive
to maturity (most do not), it would take decades for them replace the ecological
values associated with the trees that are removed.232

229 King & Gardiner Farms (2020) 45 Cal.App.5th 814, 877.

230 El Paso de Robles Code of Ordinances, § 10.01.010.

231 Under the City’s Oak Tree Ordinance, replacement trees may be as small as 1.5-inch (trunk
caliper) in size.

232 Cashen Comments, p. 20.
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4. The DEIR is not in Compliance with the City Paso Robles General Plan
Conservation Element

The Paso Robles General Plan requires the City “Preserve existing oak trees
and oak woodlands. Promote the planting of new oak trees.”233 The DEIR fails to
recognize that the Project is not consistent with the City of Paso Robles General
Plan Conservation Element. CEQA Guidelines require a lead agency conducting
environmental review of a project to consider whether the project would “conflict
with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over a project (including, but not limited to the general plan, specific
plan, local coastal program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect.”23¢ The DEIR violates CEQA. The
DEIR should be revised and recirculated to analyze and mitigate the inconsistency
with the City of Paso Robles General Plan.

C. The DEIR Fails to Analyze and Mitigate Potentially Significant
Impacts to Golden Eagle and Other Special Status Birds

The DEIR fails to ensure adequate mitigation for special-status species that
are detected during the pre-construction survey. According to the DEIR, buffers
would be installed around bird nests. However, mitigation for all other terrestrial
wildlife species has been deferred to the pre-construction survey report, which
would identify the “anticipated impacts and proposed mitigation.” This approach
does not comply with CEQA, which prohibits deferral of: (a) the impact assessment;
and (b) the mitigation, unless the lead agency establishes specific performance
criteria for the mitigation and explains why it was impractical for the lead agency to
identify the mitigation in the EIR."

D. The DEIR Fails to Analyze and Mitigate Potentially Significant
Impacts to Amphibians

1. Western Spadefoot and California Red-Legged Frog

233 City of El Paso de Robles General Plan 2003, Conservation Element p. CO-4, available at:
https://www.prcity.com/DocumentCenter/View/25852/20141119-Conservation-Element.

234 14 CCR § 15000 Appendix G.
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The DEIR failed to adequately analyze impacts to the Western spadefoot
toads. Western spadefoot toads and California red-legged frog (“CRLF”) spend
majority of the year below ground and are only detectable during a few weeks or
months of the year.235 CRLF that disperse from aquatic habitat seek shelter under
objects or in small mammal burrows.236 Terrestrial movements of both species
generally occur at night. Therefore, Mr. Cashen explains that standard
preconstruction surveys are not sufficient for detection.237 The DEIR does not
require adequate analysis because the DEIR does not require special survey
techniques designed to survey the California Red-legged Frog.238

The DEIR states that APM BIO-3 would require exclusion fencing as one of
the measures that would ensure CRLF and Western Spadefoot toad individuals are
not present during construction. But, neither APM BIO-3 nor MM-BIO-1 require
mstallation of an exclusion fence around construction work areas. Thus, the claim
that APM BIO-3 and Mitigation Measure BIO-1 “would ensure that CRLF and
western spadefoot toad individuals are not present during these activities, such that
they could be directly impacted” is not supported by substantial evidence.239

Mr. Cashen explains that the threat of trenches to CRLF and Western
Spadefoot was not adequately analyzed in the DEIR. The DEIR states that APM
BIO-4 and Mitigation Measure BIO-1 would require that all trenches and
excavations in excess of 2 feet deep have a sloped escape ramp or be covered at the
end of the day, which would minimize potential for CRLF or western spadefoot toad
individuals to become entrapped in Proposed Project construction areas.240 The
threat to CRLF and Western Spadefoot individuals is not limited to trenches in
excess of 2 feet deep. Mortality to these species may occur if mitigation is limited to
escape ramps and if trenches are not covered.24! Mr. Cashen determined that
inspecting trenches at the beginning of the workday would be effective for CRLF,
but would not be effective for Western Spadefoots toads, which burrow under soil
during the day.242

235 Cashen Comments, p. 12.

236 [,

237 I

238 See U.S. Fish and Wildlife Service. 2005 Aug. Revised Guidance on Site Assessments and Field
Surveys for the California Red-legged Frog. 26 pp.

239 DEIR, p. 4.4-43.

240 DEIR, p. 4.4-43.

241 Cashen Comments, p. 13.

242 [
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 45

E. The DEIR Fails to Mitigate Potentially Significant Impacts from
Invasive Plants

The DEIR failed to provide adequate mitigation measures for impacts from
invasive plants. Mr. Cashen explains that the best management practices in the
California Invasive Plant Council guidelines are feasible and should be incorporated
as mitigation measures for this Project.243 The DEIR does not incorporate any
mitigation measures for invasive plants, nor does it establish performance
standards for invasive plants in the “restoration” area. As a result, potentially
significant impacts associated with the colonization or spread of invasive plants
remains unmitigated.

The DEIR provides that after the 5 year monitoring period under Mitigation
Measure BIO-2, the mitigation shall have ensured “[lJess than 5 percent cover of
invasive weeds within the restoration area.”?44 But the Proponent’s Environmental
Assessment (PEA) provided a stronger mitigation measure than the DEIR to
prevent the spread of invasive plants. The PEA provides “Required construction
best management practices (BMPs) will include dust suppression using water or soil
binders and vehicle cleaning to prevent the spread of nonnative invasive plant
species.”?45 The DEIR fails to explain why it proposed less stringent mitigation for
invasive plants, when the severity of the impact has not decreased. The CPUC
should revise and recirculate the DEIR to require vehicle cleaning and additional
mitigation recommended by Mr. Cashen in order to prevent the spread of invasive
plants.

IX. THE DEIR FAILS TO ACCURATELY ANALYZE, QUANTIFY, AND
MITIGATE POTENTIALLY SIGNIFICANT IMPACTS TO AIR
QUALITY

An EIR must fully disclose all potentially significant impacts of a Project and
implement all feasible mitigation to reduce those impacts to less than significant
levels. The lead agency’s significance determination with regard to each impact
must be supported by accurate scientific and factual data.24¢ An agency cannot

243 [,
244 DEIR, p. 4.4-49.
245 PEA, p. 3.4-53.

246 14 CCR § 15064(b).
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conclude that an impact is less than significant unless it produces rigorous analysis
and concrete substantial evidence justifying the finding.247

Moreover, the failure to provide information required by CEQA is a failure to
proceed in the manner required by CEQA.248 Challenges to an agency’s failure to
proceed in the manner required by CEQA, such as the failure to address a subject
required to be covered in an EIR or to disclose information about a project’s
environmental effects or alternatives, are subject to a less deferential standard than
challenges to an agency’s factual conclusions.24® In reviewing challenges to an
agency’s approval of an EIR based on a lack of substantial evidence, the court will
“determine de novo whether the agency has employed the correct procedures,
scrupulously enforcing all legislatively mandated CEQA requirements.”250

Even when the substantial evidence standard is applicable to agency
decisions to certify an EIR and approve a project, reviewing courts will not
‘uncritically rely on every study or analysis presented by a project proponent in
support of its position. A clearly inadequate or unsupported study is entitled to no
judicial deference.”251

A. The DEIR Fails to Adequately Analyze the Project’s Potentially
Significant Impacts from Construction Emissions

The DEIR violates CEQA Guidelines section 15126.2, subdivision (a), which
requires an EIR to “analyze any significant environmental effects the project might
cause by bringing development and people into the area affected.”?52 The CEQA
Guidelines require an EIR identify “relevant specifics of ... health and safety
problems caused by the physical changes.”?53 The DEIR and its appendices make no
mention of a health risk analysis (HRA). The DEIR’s discussion of health impacts is

247 Kings Cty. Farm Bur. v. Hanford (1990) 221 Cal.App.3d 692, 732.

248 Sierra Club v. State Bd. Of Forestry (1994) 7 Cal.4th 1215, 1236.

249 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 435.

250 Id., Madera Oversight Coal., Inc. v. County of Madera (2011) 199 Cal. App. 4th 48, 102.

251 Berkeley Jets, 91 Cal.App.4th at 1355.

252 14 CCR § 15126.2(a).

253 Id
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 47

therefore inadequate as a matter of law and the DEIR fails as an informational
document.254

In Sierra Club, the County’s failure to include a health risk analysis in the
EIR enabled the California Supreme Court to find “the EIR insufficient because it
failed to explain why it was not feasible to provide an analysis that connected the
air quality effects to human health consequences.”?55 Here, the DEIR is likewise
insufficient because it fails to connect the Project’s air quality impacts with human
health consequences.

1. The DEIR Fails to Conduct a Health Risk Analysis

The DEIR fails to analyze the health risk posed to sensitive receptors within
1000 feet of the Project’s construction zone, in violation of CEQA. In Sierra Club v.
County of Fresno, the County’s failure to include a health risk analysis in the EIR
enabled the California Supreme Court to find “the EIR insufficient because it failed
to explain why it was not feasible to provide an analysis that connected the air
quality effects to human health consequences.”?56 Here, the DEIR is likewise
insufficient because it fails to connect the Project’s air quality impacts with human
health consequences. “Without such information, the general public and its
responsible officials cannot make an informed decision on whether to approve the
project.”?57 The DEIR should be revised and recirculated to include a quantified
health risk analysis to connect the Project’s impacts with human health
consequences.

“CEQA requires that an EIR make a reasonable effort to discuss relevant
specifics regarding the connection between two segments of information already
contained in the EIR, the general health effects associated with a particular
pollutant and the estimated amount of that pollutant the project will likely

254 Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 519; Bakersfield Citizens for Local Control v.
City of Bakersfield (2004) 134 Cal.App.4th 1184, 1220 (“After reading the EIRs, the public would
have no idea of the health consequences that result when more pollutants are added to a
nonattainment basin. On remand, the health impacts resulting from the adverse air quality impacts
must be identified and analyzed in the new EIRs.”).

255 Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 525.

256 J].

257 Santa Clarita Organization for Planning the Environment 106 Cal.App.4th 715, 724.
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produce.” 258 Further, “[t]his discussion will allow the public to make an informed
decision, as CEQA requires.”259

Proponent’s Environmental Assessment states “[s]ensitive receptors have
been identified with a 1-mile radius of the [Estrella Substation] site, with the
nearest residence located within 265 feet of the substation site.”260 Sensitive
receptors are within 1,000 feet of the Proposed Project site, and therefore a health
risk analysis is required. This omission of this information makes the DEIR’s
1mpact analysis inadequate. The DEIR should be revised and recirculated to
include a health risk analysis, and, if health risk is found to be significant, to
implement all feasible mitigation to reduce impacts to less than significant levels.

Additionally, the DEIR failed to analyze construction-related health risks
through a Health Risk Assessment. A Health Risk Assessment is defined in the
Health and Safety Code as a type of analysis undertaken in connection with the
siting of hazardous substances, “a detailed comprehensive analysis ... to evaluate
and predict the dispersion of hazardous substances in the environment and the
potential for exposure of human populations and to assess and quantify both the
individual and population wide health risks associated with those levels of
exposure.”261

The Office of Environmental Health Hazard Assessment (“OEHHA”)
recommends a formal health risk assessment for construction exposures lasting
longer than 2-months, and “[e]xposures from projects lasting more than 6 months
should be evaluated for the duration of the project.”262 Here, Proposed Project
construction will last longer than 18 months, which is significantly longer than the
two-month short-term threshold set by OEHHA to trigger an HRA. Because Project
construction will last more than six months, the OEHHA guidance specifies that
cancer exposure from Project construction “should be evaluated for the duration of

258 Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 521.

259 Id.

260 PEA, p. 3.3-19.

261 Health & Saf. Code, § 44306.

262 Office of Environmental Health Hazard Assessment (OEHHA), Risk Assessment Guidelines:
Guidance Manual for Preparation of Health Risk Assessments, February 2015 (OEHHA 2015),
Section 8.2.10: Cancer Risk Evaluation of Short Term Projects, pp. 8-17/18;
https://oehha.ca.gov/air/crnr/notice-adoption-air-toxics-hot-spots-program-guidance-manual-

preparation-health-risk-0.
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 49

the project.”263 Therefore, CPUC must revise and recirculate the DEIR to include
an HRA that quantifies and evaluates the health risks from Project construction.

The DEIR fails to include an HRA to determine the adverse health risk
impacts that will be caused by exposure to toxic air contaminants (“TACs”) from the
Project’s construction emissions. The DEIR fails to disclose the potentially
significant cancer and asthma risk posed to nearby residents and children from
TACs, and fails to mitigate it. Because the DEIR fails to support its conclusion that
the Project will not have significant health impacts from diesel particulate matter
emissions with the necessary health risk analysis, this finding is not supported by
substantial evidence. The DEIR states, “Project construction-related diesel
particulate matter and other TAC emissions would not be of a magnitude and
duration great enough to result in significant air toxic risks to exposed sensitive

receptors.”264 This statement lacks substantial evidence absent the completion of
an HRA.

In Sierra Club v. County of Fresno, the court rejected the argument that the
EIR sufficiently accounted for its lack of specificity by explaining that a Health Risk
Assessment is typically prepared later in the CEQA process.265 The court held,
absent a detailed analysis of the Project’s health risks, including analysis linking
the emissions with human health impacts, the DEIR’s discussion of air quality
1mpacts was inadequate. Here, the same standard applies. The CPUC must
include a quantified health risk analysis in a revised DEIR to comply with Sierra

Club and CEQA.
2. Commenters’ Experts Conducted a Health Risk Assessment

Commenters’ experts Dr. Fox and Mr. Marcus conducted a health risk
assessment for construction impacts from this Project. Commenters’ health risk
assessment determined that cancer and acute health impacts from diesel DPM
would be significant for on-site construction workers and nearby residents and other
sensitive receptors.266

263 QEHHA 2015 p. 8-18.
264 DEIR, p. 4.3-18.
265 Sierra Club v. County of Fresno (2018) 6 Cal. 5th 502, 521.

266 Fox Comments, p. 20.
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Dr. Fox determined cancer health risks from Project construction are highly
significant, “requiring additional construction mitigation.”267 Dr. Fox further
determined that sensitive receptors in the vicinity of the Project will experience
significant respiratory impacts.268 Further, Dr. Fox determined that the California
1-hour NOx standard would be exceeded along the reconductoring line.269

The significant health and air quality impacts in the Health Risk Assessment
are summarized as follows:270

Summary of Maximum Project Level Health Risks

. . : . Significance .
Risk Metric Scenario 1 Scenario 2 & Significant?
Threshold
Maximum .
. . 0.510 40 5to 75 - Scenario 1 —Yes
Residential Cancer cancers per . 10 (per million) .
- cancers/million Scenario 2 - Yes
Risk million
Maximum Acute
Hazard Index from 0.1 to less than Scenario 1 —No
lto<4 1.0 .
1-Hour Exposure to 0.5 Scenario 2 - Yes
DPM
Maximum Acute
Impact from 100t0 500 ug/m? | 00 to 760 ug/m® 339 ug/m’ Scenario 1 - Yes
Exposure to 1-Hour B B 8 Scenario 2 - Yes
NOx

The DEIR must be revised and recirculated to disclose these significant
health risks and to incorporate additional mitigation to reduce health risk to less
than significant levels.

3. Sensitive Receptors

The San Luis Obispo County Air Pollution Control District (“SLOCAPCD”)
states that, if sensitive receptors are within 1,000 feet of the project site, an HRA
may be required.271

267 Fox Comments, p. 26.

268 Jd. at 30.

269 Jd. at 33.

270 Jd. at 35.

2711 “CEQA Air Quality Handbook”, SO County Air Pollution Control District, April 2012, available

at: https://storage.googleapis.com/slocleanair-
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Numerous sensitive receptors are within 1,000 feet of the Project site. The
DEIR states that the nearest residence to the Estrella Substation site is
approximately 265 feet southwest of the site.”?72 Numerous residences are located
In proximity to the Project’s new 70 kV power line segment. The nearest of these
are two residences within 20 feet of the alignment, with another two within 100
feet.273 The Proponent’s Environmental Assessment lists 660 residents within 300
feet of project work areas.274

Construction of the Proposed Project’s 70 kV reconductoring segment passes
through an existing residential area of Paso Robles and would be near numerous
sensitive receptors (i.e., residences).2’”> The Proposed Project’s new 70 kV power line
segment would pass adjacent to Barney Schwartz Park and the Paso Robles Sports
Club, as well as the Cava Robles RV Resort. Based on aerial imagery, the power
line would pass approximately 100 feet west of the nearest RV campsite at the Cava
Robles RV Resort.27¢ Tots Landing Daycare is located approximately 265 feet east
of the reconductoring segment and Grace Baptist Church is located approximately
790 feet east of the reconductoring segment.277

The DEIR failed to adequately analyze health risk impacts to these sensitive
receptors. Dr. Fox’s analysis demonstrates that the impacts are significant and
unmitigated. The DEIR must be revised and recirculated to disclose and mitigate
1mpacts to these receptors.

4. MM AIR-1 Constitutes Impermissibly Deferred Analysis

Mitigation AIR-1 is inadequate because it constitutes deferred analysis.
CEQA Guidelines § 15126.4(a)(1)(B) provide that formulation of mitigation

org/images/cms/upload/filessf CEQA_Handbook_2012_v2%20%28Updated%20Map2019%29_Linkedwit
hMemo.pdf (SLOAPCD, CEQA Air Quality Handbook).

272 DEIR, p. 4.13-10; PEA, p. 3.3-19.

273 I

274 Proponent’s Environmental Assessment Estrella Substation and Paso Robles Area Reinforcement
Project (May 2017) Appendix A. Affected Properties - List of Properties within 300 feet of project
work areas sorted by Assessor’s Parcel Number (APN) available at:
https://www.cpuc.ca.gov/environment/info/horizonh2o/estrella/docs/Revised_ PEAAppendicesOnly_Ma
y2017.pdf.

275 [

276 [

277 Id
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measures shall not be deferred until some future time.27® “Impermissible deferral of
mitigation measures occur when an EIR puts off analysis or orders a report without
either setting standards or demonstrating how the impact can be mitigated in the
manner described in the EIR.”27® Here, the DEIR states that a Construction
Activity Management Plan (“CAMP”) will be prepared, for review and approval by
the Air Pollution Control District (“APCD”) prior to the start of construction.280

“An EIR is inadequate if ‘[t]he success or failure of mitigation efforts ... may
largely depend upon management plans that have not yet been formulated, and
have not been subject to analysis and review within the EIR." 7281 Here, the CAMP
would require additional analysis and provide mitigation measures that should
have been included for public review in the DEIR. The DEIR fails as an
informational document for impermissibly deferred analysis and mitigation.

The CEQA Guidelines provide that “[t]he specific details of a mitigation
measure, however, may be developed after project approval when it is impractical or
infeasible to include those details during the project’s environmental review...”282
The DEIR does not state why specifying these CAMP performance standards was
impractical or infeasible at the time the DEIR was drafted. In Preserve Wild Santee
v. City of Santee, the city impermissibly deferred mitigation where the EIR did not
state why specifying performance standards for mitigation measures “was
impractical or infeasible at the time the EIR was certified.”?83 The court
determined that although the City must ultimately approve the mitigation
standards, this does not cure these informational defects in the EIR.28¢ Further, the
court in Endangered Habitats League, Inc. v. County of Orange, held that mitigation
that does no more than require a report to be prepared and followed, or allow
approval by a county department without setting any standards is inadequate.285
Here, the fact that the CAMP will be approved later by the APCD does not cure the
informational defects in this DEIR.286

278 14 CCR 15126.4(a)(1)(B).

279 City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889, 915-916.

280 DEIR, p. 4.3-17.

281 Preserve Wild Santee v. City of Santee (2012) 210 Cal.App.4th 260, quoting Communities for a
Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 92, quoting San Joaquin Raptor
Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645 670.

282 14 CCR § 15126.4(a)(1)(B).

283 Preserve Wild Santee v. City of Santee (2012) 210 Cal.App.4th 260, 281.

284 [,

285 Endangered Habitats League, Inc. v. County of Orange, (2005) 131 Cal.App.4th 777, 794.

286 See Cal. Clean Energy Comm. v. City of Woodland (2014) 225 Cal.App.4th 173, 194.
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5. Diesel Particulate Matter

Diesel particulate matter (‘DPM”) will be emitted from on-road and off-road
equipment during Project construction and decommissioning. DPM is a potent
human carcinogen.28” It is also chronically28® and acutely28 toxic. OEHHA
concluded that “[e]xposure to diesel exhaust can have immediate health effects,”
which include “inflammation in the lungs, which may aggravate chronic respiratory
symptoms and increase the frequency or intensity of asthma attacks.”290

“The [statewide] risk from diesel PM is by far the largest, representing about
70 percent of the known statewide cancer risk from outdoor air toxics. The exhaust
from diesel-fueled engines is a complex mixture of gases, vapors, and particles,
many of which are known human carcinogens.29!

Emissions of DPM from construction equipment could impact construction
workers and nearby sensitive receptors. Dr. Fox determined that acute health
1impacts, which occur over a 1-hour exposure time, are the most likely health risk for
this Project.292 Further, the DEIR is deficient for failing to evaluate cancer and
chronic impacts of DPM construction emissions. Short-term emissions of DPM
during construction could result in significant cancer and chronic impacts to infants
and young children in nearby homes.

The DEIR is deficient for failing to evaluate the acute health impacts of DPM
during construction, given the proximity of sensitive receptors to numerous Project
components. This impact could be mitigated by requiring the use of all Tier 4 Final

287 OEHHA, Health Effects of Diesel Exhaust;
https://oehha.ca.gov/imedia/downloads/calenviroscreen/indicators/diesel4-02.pdf. See also: OEHHA,
Diesel Exhaust Particulate; https://oehha.ca.gov/chemicals/diesel-exhaust-
particulate#:~:text=Cancer%20Potency%20Information&text=Listed%20as%20Particulate%20Emiss
1ons%20from,(ug%2Fma3)%2D1.

288 OEHHA Acute, 8-hour and Chronic Reference Exposure Level (REL) Summary, June 28, 2016;
https://oehha.ca.gov/air/general-info/oehha-acute-8-hour-and-chronic-reference-exposure-level-rel-
summary.

289 Government of Canada, Human Health Risk Assessment for Diesel Exhaust, March 4, 2016;
http://publications.ge.ca/collections/collection_2016/sc-he/H129-60-2016-eng.pdf.

290 OEHHA and the American Lung Association of California, Health Effects of Diesel Exhaust;
https://oehha.ca.gov/media/downloads/calenviroscreen/indicators/diesel4-02.pdf.

291 California Air Resources Board, Air Quality and Land Use Handbook: A Community Health
Perspective (April 2005), Appendix A, p. A-5.

292 Fox Comments, p. 31.
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construction equipment equipped with diesel particulate traps. The DEIR should be
revised and recirculated to require the use of Tier 4 Final construction equipment
as binding mitigation.

B. The DEIR’s Construction Mitigation is Inadequate

The DEIR provides that construction air quality impacts remain significant
and unavoidable after implementation of the Construction Mitigation Plan in
Appendix F.293 The EIR must accurately reflect the net health effect of proposed
air quality mitigation measures.2%4

Agencies are required to implement all feasible mitigation measures unless
those measures are truly infeasible.295 The DEIR failed to require all feasible
mitigation. The DEIR failed to impose the mitigation measures required by
SLOAPCD CEQA Guidelines.

1. The DEIR Does Not Comply with SLOAPCD Standard Mitigation
Measures for Construction Equipment

SLOACD CEQA guidance requires the implementation of “standard
mitigation measures for construction equipment” when construction emissions
exceed significance thresholds,?% as identified in Dr. Fox’s Comment.297 Mitigation
Measure APM AIR-1 in the Mitigation Monitoring and Reporting Plan29 includes
some, but not all, of the standard mitigation measures for construction equipment
required to comply with the SLOAPCD CEQA Guidance. The following required
mitigation measures were omitted from DEIR Appendix F:

e Diesel idling within 1,000 feet of sensitive receptors is not permitted;
e Staging and queuing areas shall not be located within 1,000 feet of
sensitive receptors29

293 DEIR, Appendix F.

294 Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 526.

295 City of San Diego v. Board of Trustees of California State University (2015) 61 Cal.4th 945, 967.
296 SLOAPCD, CEQA Air Quality Handbook, pp. 2-6 to 2-7.

297 Fox Comment p. 6.

298 DEIR, Appendix F, p. F-14 to F-16.

299 SLOAPCD, CEQA Air Quality Handbook, p. 2-3.
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These omissions from the DEIR are highly concerning because a substantial
portion of Project construction will occur within 1,000 feet of sensitive receptors.
DEIR APM AIR-1 requires “All on and off -road diesel equipment shall not idle for
more than 5 minutes.”3%0 This mitigation is insufficient because it will allow up to 5
minutes of idling, where the SLOAPCD CEQA guidelines prohibit any diesel idling
with 1,000 feet of sensitive receptors.31 DPM from idling construction equipment
and construction equipment staging and queuing in these areas could result in
significant acute health impacts.32 These omitted SLOAPCD measures must be
included as Project mitigation.

Further, the SLOAPCD CEQA guidance requires the following additional
diesel idling restrictions to protect public health and air quality that are omitted
from the DEIR’s Mitigation Monitoring and Reporting Plan in Appendix F:303

e Signs that specify the no idling requirements must be posted and
enforced at the construction site

e Idling restrictions for on-road vehicles

e Signs must be posted in the designated queuing areas and job sites to
remind drivers of the 5 minute idling limits.

e Off-road diesel equipment shall comply with the 5 minute idling
restriction

e Signs shall be posted in the designated queuing areas and job sites to
remind off-road equipment operators of the 5 minute idling limit.

The DEIR also excludes several required SLOAPCD standard mitigation
measures for fugitive dust.304 The SLOAPCD CEQA Guidance requires “standard
mitigation measures for construction equipment” and may require the
implementation of a Construction Activity Management Plan (CAMP)305 when
fugitive dust PM10 emissions exceed maximum daily fugitive dust PM10 emissions
of 3.04 tons/quarter, as here. For projects with grading areas greater than 4-acres
or that are within 1,000 feet of any sensitive receptor, both of which occur for the

300 DEIR, p. 2-92.

301 SLOAPCD, CEQA Air Quality Handbook, p. 2-3.

302 Fox Comments, p. 15.

303 SLOAPCD, CEQA Air Quality Handbook, p. 2-3.

304 SJVAPCD, Summary of Comments and Responses to Proposed Revisions to the GAMAQI-2012,
May 31, 2012, p. 3; https://www.valleyair.org/transportation/ GAMAQIDRAFT-
2012/GAMAQIResponsetoComments5-10-12%20.pdf.

305 Id., p. 2-6, Section 2.3.
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Project, the SLOAPCD CEQA Guidance identifies 14 required fugitive dust
mitigation measures.306

2. The DEIR Does not Require with Best Available Control Technology for
Construction Equipment

The SLOAPCD CEQA guidance requires best available control technology
(“BACT”) for ROG and NOx when construction emissions exceed significance
thresholds, as identified in Phyllis Fox’s Comment. The SLOAPCD CEQA guidance
for BACT specifies:

e Further reducing emissions by expanding use of Tier 3 and Tier 4 off-
road and 2010 on-road compliant engines;

e Repowering equipment with the cleanest engines available; and

e Installing California Verified Diesel Emissions Control Strategies.307

The DEIR relies on the use on the use of Tier 4 construction equipment to
reduce the Project significant health risks to less than significant levels, without
requiring Tier 4 equipment as binding mitigation. In particular, the DEIR fails to
disclose that its construction emission calculations assumed the use of 100% Tier 4
final engines in its CalEEMod emissions modeling, which have much lower NOx
and ROG emissions than Tier 2, Tier3, or even Tier 4 Interim engines.3°8 Thus,
“expanding the use of Tier 3 engines” is not mitigation and is not BACT. Rather, it
allows higher construction emissions than the already significant construction
emissions estimated in the DEIR and does not mitigate significant impacts.309 The
DEIR’s conclusion that this significant construction health risk impact will be less
than significant with mitigation is therefore unsupported and based on the use of
equipment that is not mandated for the Project.

Dr. Fox concludes that APM AIR-2 should be modified to state: “All diesel-
powered construction equipment shall use Tier 4 Final construction equipment, to
be confirmed on site by the on-site construction supervisor during each day of
use.”310 If a Tier 4 final engine is not available for select construction equipment,

306 Id., p. 2-9, pdf 21, “Fugitive Dust Mitigation Measures: Expanded List”.

307 Id. at p. 2-7; Best Available Control Technology (BACT) for Construction Equipment
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm

308 Fox Comments, p. 12.

309 Id. at 13.

310 Id
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controls shall be installed on the highest tier equipment available to achieve Tier 4
Final standards. Effective controls include diesel particulate filters for PM2.5
(“DPM”)25 and selective catalytic reduction (“SCR”) for NOx.31! As Dr. Fox notes,
Tier 4 Final (2015) construction equipment has significantly lower NOx and ROG
emissions than either Tier 3 or “transitional Tier 4” (2011) equipment.312

Finally, the DEIR does not disclose the NOx emission factor that was used in
the CalEEMod analysis for construction equipment.3!3 However, Appendix C,
which contains the CalEEMod output, does disclose that Tier 4 Final engines were
assumed for all construction equipment.314 Thus, NOx emissions would be 5 to 8
times higher than reported in Table 4.3-5, requiring substantially more mitigation
for NOx than disclosed in the DEIR.315 Thus, APM AIR-2 does not reduce NOx and
ROG emissions, but rather allows a significant increase in NOx and ROG emissions,
compared to emissions reported in DEIR Table 4.3-5.316

C. The DEIR Fails to Adequately Analyze and Mitigate Fugitive Dust
Which Poses a Potentially Significant Risk to Human Health through
Valley Fever

Valley Fever is caused by microscopic fungus known as Coccidioides immitis
(“CI”), which lives in the top 2 to 12 inches of soil in many parts of the state of
California.?!” When soil is disturbed by activities such as digging, grading, or
driving, or is disturbed by environmental conditions such as high winds, fungal
spores can become airborne and can potentially be inhaled. The infectious dose is
very low, typically less than 10 spores.318 The Centers for Disease Control
determined that “as little as one spore may transmit disease.”319

311 I
312 I

313 I

314 DEIR, Appendix C, pdf 3: “Construction Off-road Equipment Mitigation—Change to assume all
equipment Tier 4 Final.” See also Appendix C, pdf 420, 560, 561.

315 Fox Comments, p. 14.

316 J.

317 Cal. Lab. Code § 6709(a).

318 Jennifer McNary and Mary Deems, Preventing Valley Fever in Construction Workers, March 4,
2020, pdf 10; https://www.safetybayarea.com/media/2020-3A.pdf.

319 Centers for Disease Control and Prevention
3287-016acp

,:‘; printed on recycled paper



February 22, 2021
Page 58

California Labor Code section 6709 recognized that San Luis Obispo County
contains work areas where Valley Fever is highly endemic.320 Highly endemic
means that the annual incidence rate of Valley Fever is greater than 20 cases per
100,000 persons per year.32! The incidence rate for Valley Fever for San Luis
Obispo County are among one of the highest rates in the state.322 Substantial
evidence supports the DEIR’s conclusion that “the potential for...Valley Fever
infections is high.”323 But, the DEIR fails to adequately analyze impacts to
construction workers and nearby sensitive receptors from exposure to Valley Fever.
Further, the DEIR erroneously concludes that “[m]itigation measures that reduce
fugitive dust will also reduce the chances of dispersing CI spores.”324

1. The DEIR Fails to Adequately Analyze the Risk from Valley Fever.

Dr. Fox explains that construction workers are at significant risk of
developing Valley Fever. However, the potentially exposed population is much
larger than construction workers because the non-selective raising of dust during
Project construction will carry the very small spores, 0.002-0.005 millimeters
(“mm”), into off-site areas, potentially exposing large non-construction worker
populations.325

Many of the Project components, for example, are adjacent to sensitive
receptors, including residential areas, schools, and parks, resulting in significant
public health impacts. Valley fever spores can be carried on the winds into
surrounding areas, exposing farm and vineyard workers, students at nearby
schools, and residents adjacent to many of the construction sites. Valley Fever
spores, for example, have been documented to travel as much as 500 miles326 and,
thus, dust raised during construction could potentially expose a large number of

320 Id. at (b).

321 Jd.

322 DEIR, p. 4.3-9.
323 Jd.

324 .

325 Comment by Dr. Phyllis Fox; Schmelzer and Tabershaw, 1968, p. 110; Pappagianis and Einstein,
1978, p. 527 (“The northern areas were not directly affected by the ground level windstorm that had
struck Kern County but the dust was lifted to several thousand feet elevation and, borne on high
currents, the soil and arthrospores along with some moisture were gently deposited on sidewalks and
automobiles as “a mud storm” that vexed the residents of much of California.” The storm originating
in Kern County, for example, had major impacts in the San Francisco Bay Area and Sacramento).

326 David Filip and Sharon Filip, Valley Fever Epidemic, Golden Phoenix Books, 2008, p. 24.
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people hundreds of miles away. The DEIR failed to identify this significant risk to
sensitive receptors.

2. The Mitigation Measures Proposed for Valley Fever Impacts are
Inadequate

The DEIR erroneously concludes, with no support, that “[m]itigation
measures that reduce fugitive dust will also reduce the chances of dispersing CI
spores.”27 Dr. Fox determined that conventional dust control measures such as
those included in DEIR Appendix F and in APM AIR-3 are not effective at
controlling Valley Fever as they largely focus on visible dust or larger dust particles,
the PM10 fraction, not the very fine particles where the Valley Fever spores are
found.328 Thus, Dr. Fox determined implementation of conventional dust control
measures will not provide sufficient protection for both on-site workers and the
general public.

In order to reduce the Project’s potentially significant Valley Fever impacts to
the greatest extent feasible, Dr. Fox recommends that the Project include the
following measures from the South Coast Air Quality Management District to
mitigate fugitive dust:

1) Apply water every 4 hours to the area within 100 feet of a structure being
demolished, to reduce vehicle track out.

2) Use a gravel apron, 25 feet long by road width, to reduce mud/dirt track
out from unpaved truck exit routes.

3) Apply dust suppressants (e.g., polymer emulsion) to disturbed areas upon
completion of demolition.

4) Apply water to disturbed soils after demolition is completed or at the end
of each day of cleanup.

5) Prohibit demolition activities when wind speeds exceed 25 mph.

6) Apply water every 3 hours to disturbed areas within a construction site.

327 DEIR, p. 4.3-9.

328 See, e.g., Cummings and others, 2010, p. 509; Schneider et al., 1997, p. 908 (“Primary prevention
strategies (e.g., dust-control measures) for coccidioidomycosis in endemic areas have limited

effectiveness.”).
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7) Require minimum soil moisture of 12% for earthmoving by use of a
moveable sprinkler system or a water truck. Moisture content can be
verified by lab sample or moisture probe.

8) Limit on-site vehicle speeds (on unpaved roads) to 15 mph by radar
enforcement.

9) Replace ground cover in disturbed areas as quickly as possible.

10)All trucks hauling dirt, sand, soil, or other loose materials are to be tarped
with a fabric cover and maintain a freeboard height of 12 inches.329

3. Proposed Mitigation Measures Do Not Comport with San Luis Obispo
County, California, or Federal Labor Regulations.

In response to Valley Fever outbreaks within San Luis Obispo County, its
Public Health Department, in conjunction with the California Department of Public
Health, developed recommendations to limit exposure to Valley Fever based on
scientific information from the published literature. 330331 The recommended
measures, which failed to control Valley Fever, go far beyond the conventional dust
control measures included in the DEIR.332 Controls recommended to minimize
workers’ dust exposure and risk of Valley Fever in endemic areas are not required
by the DEIR’s construction mitigation measures:333.334

The California Department of Public Health provides that “Employers can
reduce worker exposure by incorporating the following elements into the company’s
Injury and Illness Prevention Program and project-specific health and safety plans:

329 SCAQMD, Fugitive Dust Mitigation Measure Table XI-A, http://www.aqmd.gov/docs/default-
source/ceqa/handbook/mitigation-measures-and-control-efficiencies/fugitive-dust/fugitive-dust-table-
xi-a.doc?sfvrsn=2.

330 McNary and Deems, 2020, pdf 16 et seq.

331 California Department of Public Health, Preventing Valley Fever Exposure and Preventing
Work-Related Coccidioidomycosis (Valley Fever), June 2012, pp. 4-7;
http://elcosh.org/record/document/3684/d001224.pdf. See also Wilken et al., 2015, and Sondermeyer
Cooksey et al. (Exhibit --).

332 DEIR, Appendix F.

333 CDPH Preventing Work-Related Coccidioidomycosis (Valley Fever) Preventing Valley Fever
Exposure, available at: http://elcosh.org/document/3684/d001224/preventing+work-
related+coccidioidomycosis+(valley+fever).html.

334 McNary and Deems, 2020, pdf 30-45.
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—

. Determine if the worksite is in an area where Valley Fever is endemic...
. Train workers and supervisors on the location of Valley Fever endemic

areas, how to recognize symptoms of illness, and ways to minimize
exposure. Encourage workers to report respiratory symptoms that last more
than a week to a crew leader, foreman, or supervisor.

Limit workers’ exposure to outdoor dust in disease-endemic areas. For
example, suspend work during heavy wind or dust storms and minimize
amount of soil disturbed.

When soil will be disturbed by heavy equipment or vehicles, wet the soil
before disturbing it and continuously wet it while digging to keep dust
levels down.

Heavy equipment, trucks, and other vehicles generate heavy dust. Provide
vehicles with enclosed, air-conditioned cabs and make sure workers keep
the windows closed. Heavy equipment cabs should be equipped with high
efficiency particulate air (HEPA) filters. Two-way radios can be used for
communication so that the windows can remain closed but allow
communication with other workers.

Consult the local Air Pollution Control District regarding effective
measures to control dust during construction. Measures may include
seeding and using soil binders or paving and laying building pads as soon as
possible after grading.

When digging a trench or fire line or performing other soil-disturbing tasks,
position workers upwind when possible.

Place overnight camps, especially sleeping quarters and dining halls, away
from sources of dust such as roadways.

When exposure to dust is unavoidable, provide NIOSH-approved
respiratory protection with particulate filters rated as N95, N99, N100,
P100, or HEPA. Household materials such as washcloths, bandanas, and
handkerchiefs do not protect workers from breathing in dust and spores.”335

Dr. Fox recommends that the CPUC implement each of these measures as

additional mitigation measures in a revised DEIR.

Labor Code section 6709 requires employers in counties in which Valley

Fever is highly endemic to provide training on Valley Fever “before an employee

335 CDPH Preventing Work-Related Coccidioidomycosis (Valley Fever) Preventing Valley Fever
Exposure, available at: http://elcosh.org/document/3684/d001224/preventing+work-
related+coccidioidomycosis+(valley+fever).html.
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begins work that is reasonably anticipated to cause exposures to substantial dust
disturbance.” The training required by Labor Code section 6709 includes
“[p]ersonal and environmental exposure prevention methods that may include, but
are not limited to, water-based dust suppression, good hygiene when skin and
clothing is soiled by dust, limiting contamination of drinks and food, working
upwind from dusty areas when feasible, wet cleaning dusty equipment when
feasible, and wearing a respirator when exposure to dust cannot be avoided.”33¢ The
DEIR fails to mention wearing a respirator, or any type of respiratory protection
while on the construction site, a condition required by other laws applicable to the
Project.337

The United States Department of Labor Occupational Safety and Health
Administration (“OSHA”) requires that a respirator “shall be provided to each
employee when such equipment is necessary to protect the health of such employee.
The employer shall provide the respirators which are applicable and suitable for the
purpose intended. The employer shall be responsible for the establishment and
maintenance of a respiratory protection program, which shall include the
requirements outlined in paragraph (c) of this section. The program shall cover
each employee required by this section to use a respirator.”338

Dr. Fox recommends that the Project implement a mandatory respiratory
protection program that requires National Institute for Occupational Safety and
Health (“NIOSH”)-approved respirators be worn while performing or in the near
vicinity of job activities that create airborne dust.33® NIOSH approved respirators
are necessary because “Household materials such as washcloths, bandanas, and
handkerchiefs do not protect workers from breathing in dust and spores.”340 The
DEIR, APM AIR-3, and MM AQ-1 should be revised and recirculated to include
these feasible mitigation measures.

336 Id.

337 See PRC § 21002.1(c) (project with significant and unavoidable impacts may not be approved
unless otherwise permissible under applicable laws and regulations).

338 29 C.F.R. § 1910.134(a)(2) (2006).

339 Phyllis Fox Comment Letter

340 CDPH Preventing Work-Related Coccidioidomycosis (Valley Fever) Preventing Valley Fever
Exposure, available at: http://elcosh.org/document/3684/d001224/preventing+work-

related+coccidioidomycosis+(valley+fever). html.
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4. DEIR Dust Control Mitigation Measures (APM AIR-3) Are Inadequate to
Control Valley Fever

Commenters’ expert analysis determined that none of the mitigation
measures in APM AIR-3 will significantly control Valley Fever spores, as discussed
below and in Dr. Phyllis Fox’s comments. 341,342

a. APM AIR-3: Reduce the Amount of the Disturbed Area Where Possible

The DEIR requires that the amount of disturbed area should be reduced
“where possible.”343 Valley Fever can only be controlled by eliminating disturbed
areas. This is clearly not feasible at an active construction site. Instead, dust
suppressants, such as polymer emulsions, should be applied to disturbed areas upon
completion of disturbance, e.g., demolition.344 Further, ground cover should be
replaced “as quickly as possible” in disturbed areas.345

This mitigation measure violates CEQA. CEQA requires mitigation
measures be enforceable through binding conditions. Without determining which
disturbed areas can be reduced “where possible”, it is impossible to verify that the
mitigation is achievable.

CEQA prohibits deferring identification of mitigation measures when there is
uncertainty about the efficacy of those measures.346 An agency may only defer
formulation of mitigation measures when there is a clear commitment to mitigation
that will be measured against specific performance criteria.34?” Since the proposed

341 South Coast Air Quality Management District (SCAQMD), Fugitive Dust, Fugitive Dust Table XI-
A; http://'www.agmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook/mitigation-
measures-and-control-efficiencies/fugitive-dust.

342 Western Governors” Association, WRAP Fugitive Dust Handbook, September 7, 2006 (WRAP
Handbook); https:/www.wrapair.org/forums/dejf/fdh/.

343 DEIR, p. 2-93.

344 SCAQMD, Table XI-A.

345 SCAQMD, Table XI-A.

346 14 C.C.R. § 15126.4(a)(1)(B); City of Marina v. Board of Trustees of the California State University
(2006) 39 Cal.4th 341, 366; Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308-309.
34714 C.C.R. § 15126.4(a)(1)(B); City of Marina v. Board of Trustees of the California State University
(2006) 39 Cal.4th 341, 366; Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308-309.
56 POET, LLC v. California Air Res. Bd. (2013) 218 Cal.App.4th 681, 736, 739-740, as modified on
denial of reh’g (Aug. 8, 2013), review denied (Nov. 20, 2013); see also Preserve Wild Santee v. City of

Santee (2012) 210 Cal.App.4th 260, 281 (EIR deficient for failure to specify performance standards in
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measure 1s not enforceable and lacks specific performance criteria that defines
“where possible”, or that reduction of disturbed areas is even feasible, this measure
violates CEQA and the DEIR fails to support with evidence that impacts will be
mitigated below the threshold of significance.

b. APM AIR-3: Use Water Trucks or Sprinkler Systems to Prevent Airborne
Dust from Leaving the Site.

This measure requires the “use water trucks or sprinkler systems in
sufficient quantities to prevent airborne dust from leaving the site.” This is too
general to be implemented and enforced. CEQA requires an EIR identify mitigation
measures which are both effective and enforceable. “Effective” means the measures
can reasonably be expected to avoid or reduce a potential significant impact.348
“Enforceable” means the measures are stated as conditions of approval in a permit,
agreement or other legally binding document or incorporated into a plan, policy,
regulation, or project design.349

APM AIR-3 would allow water trucks to drive along roads once a day or less
frequently without accessing off-road areas where soil is being disturbed. Dr. Fox
explains that this is inadequate to reduce impacts, and recommends that, at a
minimum, water should be applied every 4 hours within 100 feet of a structure
being demolished, every 3 hours to disturbed areas and to disturbed soils after
demolition is completed, and at the end of each day of cleanup.350 Soil should be wet
both before and while digging and workers should stay upwind of digging, when
feasible.351 Sprinkler systems should be specified for areas inaccessible by water
trucks. Further, Dr. Fox recommends that watering frequency should be increased
when wind speeds exceed levels known to raise dust in the local area, typically
around 15 mph at the Project site. An on-site wind measuring station should be
required to monitor wind speed.352

plan for active habitat management of open space preserve).

348 14 CCR § 15126.4(a)(1)(A).

349 14 CCR § 15126.4(a)(1)(A).

350 Fox Comments, p. 62; SCAQMD, Table XI-A and WRAP Handbook, Table 3-7.

351 Fox Comments, p. 62; CDPH, Preventing Valley Fever in Construction Workers, pdf 44;
https://www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/CDPH%20Document%20Library/CDPH-
VF-Webinar-Slides.pdf.

352 Fox Comments, p. 62. SCAQMD, Table XI-A.
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This measure does not specify a method to verify that the use of water trucks
prevents airborne dust from leaving the site. Dr. Fox recommends that real time
monitoring for tiny Valley Fever spores should be required at all construction site
boundaries.353

This measure also fails to address ground areas that are planned to be
reworked at dates more than one month after initial grading. These areas should
be sown with a fast germinating, non-invasive grass seed and watered until
vegetation is established. All disturbed soil areas not subject to revegetation should
be stabilized using approved chemical soil binders, jute netting, or other methods.

X. THE DEIR FAILS TO ACCURATELY ANALYZE, QUANTIFY, AND
MITIGATE POTENTIALLY SIGNIFICANT IMPACTS FROM
GREENHOUSE GAS EMISSIONS

CEQA requires the lead agency to use scientific data to evaluate GHG
1mpacts directly and indirectly associated with a project.35¢ The analysis must
“reasonably reflect evolving scientific knowledge and state regulatory schemes.”355
In determining the significance of GHG emission impacts, the agency must consider
the extent to which the project may increase GHG emissions compared to the
existing environmental setting and the “extent to which the project complies with
regulations or requirements adopted to implement a statewide, regional, or local
plan for the reduction or mitigation of greenhouse gas emissions.”356

353 Fox Comments, p. 62.

354 See 14 C.C.R. § 15064.4(a) (lead agencies “shall make a good-faith effort, based to the extent
possible on scientific and factual data, to describe, calculate or estimate the amount of greenhouse
gas emissions resulting from a project); 14 C.C.R. § 15064(d) (evaluating significance of the
environmental effect of a project requires consideration of reasonably foreseeable indirect physical
changes caused by the project); 14 C.C.R. § 156358(a)(2) (defining “effects” or “impacts” to include
indirect or secondary effects caused by the project and are “later in time or farther removed in
distance, but are still reasonably foreseeable” including “effects on air”); CEQA Guidelines, Appendix
G, § VIII: Greenhouse Gas Emissions (stating agencies should consider whether the project would
“generate greenhouse gas emissions, either directly or indirectly, that may have a significant
impact on the environment.”).

355 14 C.C.R. § 15064.4(b); see also Cleveland National Forest Foundation v. San Diego Assn. of
Governments (2017) 3 Cal.5th 497, 504 (holding that lead agencies have an obligation to track
shifting regulations and to prepare EIRs in a fashion that keeps “in step with evolving scientific
knowledge and state regulatory schemes”).

356 14 C.C.R. § 15064.4(b)(1); (3).
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A. The DEIR Fails to Adequately Analyze GHG Impacts

The DEIR concludes that the Project’s GHG impacts would be less than
significant without mitigation.357 The DEIR further states the impacts are
negligible and substantially lower than the SLOCAPCD’s operational significance
thresholds.358 DEIR Table 4.8-1 indicates that the major source of GHG emissions
1s construction, primarily “ground-based construction” (2,025 MT COze) and
helicopter emissions (699 MT COqe).359 A secondary source of operational emissions
1s sulfur hexafluoride (SFs) from Project equipment (96 MT COse).360 Dr. Fox
concludes that these emissions are underestimated and exclude the major source of
Project GHG emissions, operation of the BESS facilities. The DEIR fails as an
informational document by failing to provide accurate modeling of the GHG
1mpacts.

1. Operational GHG Emissions

The Project will emit three sources of GHG emissions: (1) sulfur hexafluoride
(SF6) used in Project equipment; (2) helicopters used in construction of power lines;
(3) charging of BESSs.361 The DEIR fails to support its analysis of the SF6
emissions and omits the latter two sources of emissions from its analysis. These
informational deficiencies violate CEQA.

Dr. Fox and Mr. Marcus determined that the net operational emission
increases from the Project are: 60.93 tons of CO2e per year; 0.48 pounds of SO2 per
year; and 4.30 pounds of NOx per year.362 The proposed Project as submitted to the
CPUC included provisions for three new distribution circuits with a total load-
serving capacity of approximately 28 MW. While the DEIR admits that there will
be no need for these circuits through at least 2029, based on the current Paso
Robles DPA load forecast,363 it also says that PG&E anticipates needing new
distribution capacity within 15 years. Assuming that there would eventually be 28
MW of new storage built in lieu of the proposed new distribution circuits from the
Estrella substation, and assuming that storage would operate comparably to

357 DEIR, pp. 4.8-6.

358 DEIR, p. 4.3-18.

359 DEIR, p. 4.8-4.

360 DEIR, Table 4.8-1, pdf 407.
361 Fox Comments, p. 81.

362 Fox Comments, p 73.

363 DEIR, p. 2-12, Table 2-5.
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existing storage during the great majority of hours when it was not being
dispatched to meet local reliability needs, Dr. Fox and Mr. Marcus conclude that the
total incremental GHG emissions attributable to the Project would be 28 times the
annual emissions of 60.93 tons of COze per MW calculated above, or 1,552 MT
COzel/yr.364 Similarly, they conclude that the NOx emissions attributable to the
Project would be 28 times the annual emissions of 4.30 lb/yr calculated above, or
120.4 1b/yr.365 These emissions are significant and unmitigated. A revised DEIR
must be circulated to disclose these significant GHG emissions and mitigate the
impacts from increased emissions.

B. The DEIR Fails to Include Adequate GHG Mitigation Measures

The DEIR fails to adopt all feasible mitigation measures to reduce the
Project’s significant greenhouse gas (“GHG”) impacts to less than significant levels
before declaring the impacts “significant and unavoidable.” This violates CEQA’s
requirement that “lead agencies shall consider feasible means, supported by
substantial evidence and subject to monitoring and reporting, of mitigating the
significant effects of greenhouse gas emissions.”366 In Russel Covington, the court
determined the EIR was deficient due to its conclusory responses to comments
proposing specific mitigation measures to address fugitive emissions of Reactive
Organic Gas (“ROG”) that exceeded the threshold of significance, and because its
rejection of those proposed measures was not supported by substantial evidence or
reasoned explanation showing they were infeasible.367

Before it can approve the Project, the CPUC must certify the Project’s Final
EIR and make mandatory CEQA findings. Those findings must include (1) that the
Final EIR complies with CEQA, (2) that the City has mitigated all significant
environmental impacts to the greatest extent feasible, and (3) that any remaining
significant environmental impacts are acceptable due to overriding
considerations.368 Where, as here, the Project will have a significant effect on the
environment, the CPUC may not approve the Project unless it finds that it has
“eliminated or substantially lessened all significant effects on the environment

364 Total GHG emissions from operating the BESSs = (60.93 ton/yr/MW)*28 MW*(0.91 MT/ton) =
1,552 MT/yr.

365 Fox Comments, p. 86.

366 14 CCR § 15126.4(c).

367 Covington, 43 Cal.App.5th at 867.

368 14 CCR sections 15090, 15091.
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where feasible” and that any unavoidable significant effects on the environment are
“acceptable due to overriding concerns.”369

The DEIR estimates that the Project’s operational GHG emissions would be
negligible and substantially lower than the SLOCAPCD’s operational significance
thresholds. The DEIR deemed these impacts less than significant.

The DEIR states that like the Project, GHG emissions from Alternatives
would be largely one-time, construction-related emissions. The DEIR determined
that total construction emissions would be 2,6724 metric tons of carbon dioxide
equivalents (“MT CO2e”). The total annualized emissions would be 187 MT COge.
ROG and NOy emissions would exceed significance thresholds, even with
implementation of Mitigation measure AIR-1, and the impact remains significant
and unavoidable.

Commenters reviewed the Project’s proposed GHG mitigation measures, and
concluded that the DEIR fails to require all feasible mitigation available to reduce
the Project’s GHG impacts.370

The DEIR must be revised and recirculated to consider alternative mitigation
measures and incorporate all feasible measures identified as binding mitigation for
the Project. Only if the Project’s GHG impacts remain significant after requiring all
such feasible mitigation can the CPUC consider declaring the Project’s GHG
impacts to be significant and unavoidable.

XI. THE DEIR FAILS TO ADEQUATELY ANALYZE, QUANTIFY AND
MITIGATE SIGNIFICANT IMPACTS FROM NOISE

The DEIR deemed impacts from helicopter noise significant and unavoidable.
Mitigation measures are insufficient to reduce noise levels to those allowed under
the San Luis Obispo County General Plan Noise Element.37! Unlike construction
noise, helicopters noise is not exempt from the County of San Luis Obispo noise
regulations.372

369 PRC § 21081; 14 CCR § 15092(b)(2)(A) & (B).
370 Fox Comments, p. 87-88.
37 County of San Luis Obispo General Plan, Noise Element, May 1992, Resolution 92-227.

372 San Luis Obispo County, CA Noise Ordinance § 23.06.042.
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Noise sensitive receptors in proximity to the Project site and distribution line
segment include numerous residences and a recreation area, the Hunter Ranch Golf
Course.373 Sensitive receptors within 1,427 feet of helicopter landing zones or pole
installation sites would be subjected to noise levels exceeding the FTA’s
recommended significance threshold.37* Likewise, all sensitive receptors along or
within 1,304 feet of the flight path would be subject to level flight noise in excess of
90 dBA.375 The most severe impacts associated with helicopter activities would be
those along the reconductoring segment, where there are numerous residences in
close proximity to the existing 70 kV power line and construction work areas.376

There are numerous residences within 50 feet of the potential work areas for
the reconductoring segment. There are residences as close as 100 feet to planned
helicopter landing zones and helicopters operating above pole installation locations
could be as close as about 250 feet to residences.377 At this distance, helicopter
noise levels could be in range of about 83 to 87 dBA.378 Ground level idling is below
90 dBA at all distances.37® Helicopter activities may occur approximately 132 days
during the 18-month construction period for the substation and the 70 kV power
line.380

As stated previously, before it can approve the Project, the CPUC must
certify the Project’s Final EIR and make mandatory CEQA findings. Those findings
must include (1) that the Final EIR complies with CEQA, (2) that the City has
mitigated all significant environmental impacts to the greatest extent feasible, and
(3) that any remaining significant environmental impacts are acceptable due to
overriding considerations.38! Where, as here, the Project will have a significant
effect on the environment, the CPUC may not approve the Project unless it finds
that it has “eliminated or substantially lessened all significant effects on the
environment where feasible” and that any unavoidable significant effects on the
environment are “acceptable due to overriding concerns.”382

3713 DEIR, p. 4.13-25.

3714 DEIR, p. 4.13-17.

375 DEIR, p. 4.13-17.

376 DEIR, p. 4.13-17.

377 PEA, 3.12-20.

378 Jd.

379 DEIR, p. 4.13-17.

380 DEIR, p. 2-78.

381 14 CCR sections 15090, 15091.
382 PRC § 21081; 14 CCR § 15092(b)(2)(A) & (B).
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The DEIR did not detail why operating helicopters in close proximity to
noise-sensitive receptors is unavoidable. The DEIR merely states that “[n]o other
feasible mitigation is available to reduce these impacts” to a less-than-significant
level.383 This statement is conclusory and lacks substantial evidence to support it.
The DEIR fails as an informational document because it does not sufficiently
analyze, mitigate, or consider alternatives to helicopter use during construction.

XII. THE DEIR FAILS TO ADEQUATELY ANALYZE CUMULATIVE
IMPACTS

CEQA requires an EIR’s cumulative impacts analysis evaluate the
incremental impact of the project in conjunction with, or collectively with, other
closely related past, present, and reasonably foreseeable probable future projects.384
“Cumulative impacts” are defined as “two or more individual effects, which, when
considered together, are considerable or which compound or increase other
environmental impacts.”385 The purpose of this requirement is to avoid “piecemeal”
approval of projects without consideration of the total environmental effects the
project would have when taken together.38¢ The adequacy of an EIR’s discussion of
cumulative impacts is determined by standard of practicality and reasonableness.387

A. The DEIR Fails to Adequately Analyze Cumulative Agricultural
Impacts

The DEIR correctly determines that the Project would have significant
cumulative impacts on the loss of important farmland in San Luis Obispo County.388
However, the cumulative impacts analysis is inadequate because it is too general.
“The analysis should not be so general that the potential combined impacts of the
project and a key nearby project are not disclosed.”38 In City of Long Beach v. City
of Los Angeles, the court held that the fact that “CEQA does not require quantified

383 DEIR, p. 4.13-18.

384 14 CCR § 15355(b); City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th
889, 905.

38514 CCR § 15355.

386 Cecily Talbert Barclay and Matthew S. Gray, California Land Use and Planning Law (Solano
Press, 37th ed. 2020) p. 180.

387 Environmental Protection & Information Center v. California Dept. of Forestry & Fire Protection
(2008) 44 Cal.4th 459, 525; 14 CCR § 15130(b).

388 DEIR, p. 6-21.

389 City of Long Beach v. City of Los Angeles (2018) 19 Cal.App.5th 465, 490.
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analysis does not mean that all meaningful information on a subject can be omitted
from an EIR’s cumulative impacts analysis.”?% Here, the DEIR is inadequate
because it omits meaningful information to determine the cumulative impact on
agricultural resources.

The DEIR only includes the Paso Robles Gateway Project. The DEIR fails to
list any other projects that might have a cumulative impact on conversion of
important farmland. CEQA Guidelines section 15130 require that an adequate
cumulative impact analysis include a list of the projects producing related or
cumulative impacts, a summary of the expected environmental impacts from those
projects and a reasonable analysis of the cumulative impacts of the relevant
projects.39! When using a list approach, the EIR should define the relevant area
affected and provide a reasonable explanation for the geographic limitation used.392
The DEIR does not clarify why projects farther than 0.8 miles away were not
included in cumulative impacts, where the loss of agricultural resources in San Luis
Obispo County cumulatively impacts the whole County. The DEIR’s explanation
that only projects within the “Activity Area” were considered is insufficient.
“Activity Area” includes the immediate areas in which physical actions that are part
of the Proposed Project, reasonably foreseeable distribution components and
alternatives would take place. The geographic limitation is not sufficient to explain
why the loss of important farmland was not determined to be the entire County of
San Luis Obispo. The DEIR should be revised and recirculated to address
cumulative impacts with a larger geographic limitation or provide a reasonable
explanation for the geographic limitation chosen. The DEIR should be revised in
accordance with the California Supreme Court’s holding in Laurel Heights
Improvement Association v. Regents of University of California, that an EIR must be
recirculated when the draft EIR was so fundamentally inadequate and conclusory
that meaningful public review and comment were precluded.393

Further, the DEIR states that the impact from “other changes in the existing
environment that, because of their location or nature, could result in conversion of
Farmland to nonagricultural use” is less than significant.?94 This statement is not

390 City of Long Beach v. City of Los Angeles (2018) 19 Cal.App.5th 465, 490.

391 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 729.

392 Cecily Talbert Barclay and Matthew S. Gray, California Land Use and Planning Law (Solano
Press, 37th ed. 2020) p. 181.

393 Id. at 190; Laurel Heights Improvement Association v. Regents of University of California (1992) 6
Cal. 4th 1112, 1114.

394 DEIR, p. 4.2-15.
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supported by substantial evidence. The DEIR further states that “with increasing
urbanization and development, there is potential for loss of Farmland to non-
agricultural uses.”39 This impact should not be deemed less than significant.

B. The DEIR Fails to Adequately Analyze Cumulative Biological
Impacts

The DEIR concludes that “[t]he Proposed Project, reasonably foreseeable
distribution components, and alternatives would not make a cumulatively
considerable contribution to this significant cumulative impact. The contribution of
the Proposed Project, reasonably foreseeable distribution components, and
alternatives cumulative impact would be less than significant with mitigation.”39
This statement does not comport with the substantial evidence in the DEIR that
provides: 1) the Project would result in significant impacts on a suite of sensitive
biological resources;397 2) impacts from the Proposed Project (and all alternatives),
in combination with impacts from other projects, would result in a significant
cumulative impact on biological resources;398 3) there is potential for the Project to
have a cumulatively considerable incremental contribution to the significant
cumulative impact.399

The DEIR provides that the Project’s significant impacts would be reduced to
a less-than-significant level with implementation of the APMs and mitigation
measures identified in Section 4.4 of the DEIR and these measures would ensure
that impacts on protected species, communities, and habitats are reduced to a level
that would protect their continued existence.40 The APMs and mitigation
measures are designed to reduce significant impacts not eliminate the impacts
entirely.401

Mr. Cashen determined that there would be residual impacts after
implementation of all APMs and mitigation measures.492 For example, because the
DEIR’s compensatory habitat requirement is limited to impacts to blue oak

395 DEIR, p. 4.2-15.

39 DEIR, p. 6-22.

397 DEIR, p. 6-22.

398 DEIR, p. 6-22.

399 DEIR, Table 6-3.

400 DEIR, p. 6-22.

401 Cashen Comments, p. 14.

402 Cashen Comments, p. 14.
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woodland, there would be residual impacts to special-status species associated with
grasslands and agricultural lands.403 Similarly, there may be residual impacts on
the golden eagle and other special-status birds because the DEIR does not require
compensatory mitigation for fatalities caused by electrocutions and collisions with
the new power line facilities.0* Whereas these residual impacts may not rise to the
level of significance at the Project-level, they may be significant at the cumulative
level when combined with the residual impacts of other projects.405 For example,
the DEIR notes that the impact on avian fatalities would not be limited to the
Project, but rather, that the Project would incrementally increase a fatality risk
that already exists in the area.4%¢ The Project’s contribution to this potentially
significant cumulative impact is cumulatively considerable because it would place
seven miles of new power lines in an area that supports foraging raptors, and that
has multiple golden eagle nests.407

Mr. Cashen determined that none of the DEIR’s biological resource
mitigation measures are designed to alleviate the cumulative impact. The APMs
and mitigation measures to not address potentially significant cumulative impacts,
and CPUC’s conclusion that the Project’s contribution to those cumulative impacts
would be less than cumulatively considerable is not supported by substantial
evidence.

XIII. THE DEIR FAILS TO ADEQUATELY ANALYZE SIGNIFICANT
IRREVERSIBLE ENVIRONMENTAL CHANGES

A. The DEIR Fails to Adequately Analyze Significant Irreversible
Agricultural Impacts

The Conversion of Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance to nonagricultural use is a significant irreversible
environmental change. The loss of agricultural land beneath the substation is an
irreversible environmental change under Section 15126.2(d) of the CEQA
Guidelines. This change “generally commits future generations to similar uses.”408
The Project also involves uses that may cause “irreversible damage...from

403 See DEIR, Table 4.4-1.
404 Cashen Comments, p. 14.
405 Cashen Comments, p. 14.
406 DEIR, p. 4.4-50.

407 DEIR, Table 4.4-1.

408 14 CCR § 15126.2(d).
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environmental accidents associated with the project.”’409 Significant irreversible
changes were not considered in the DEIR with respect to agricultural impacts. The
DEIR should be revised and recirculated to include impacts to agricultural
resources as a significant irreversible agricultural impact from the Proposed
Project, Alternatives PLR-1A, PLR-1C, and SE-PLR-2.

B. The DEIR Fails to Adequately Analyze Significant Irreversible
Impact from Hazards

The DEIR fails to adequately analyze impacts from battery handling and
transportation accidents and battery disposal. Dr. Fox determined that
transportation of batteries could result in crush or puncture damage, possibly
leading to the release of electrolyte material along transport routes or in storage.410
Dr. Fox further determined that such releases would result in significant
irreversible changes because irreversible damage could result from a potential
environmental accident associated with the Project.41l The DEIR provides that
“significant irreversible changes from accidents are not expected.”412 This
statement 1s not supported by substantial evidence.

CEQA Guidelines Section 15126.2(d) requires discussion of “significant
irreversible environmental changes which would be caused by the proposed project
should it be implemented.”413 The CEQA Guidelines provide further that
“irreversible damage can result from environmental accidents associated with the
project.”414

Lithium-ion batteries are sensitive to damage, especially during handling
and transport.415 They are also sensitive to high ambient temperatures,41¢ which
will be experienced by the Project’s batteries as they will likely have to pass through
sensitive biological habitat. Battery accidents frequently occur during handling,

409 .

410 Fox Comments, p. 60.

411 14 CCR § 15126.2(d); DEIR, p. 6-2.

412 DEIR, p. 6-3.

41314 CCR § 15126.2(d).

414 14 CCR § 15126.2(d).

415 Kjell-Arne Jonsson, The Dangerous Consequences of Taking Shortcuts When Shipping Lithium-
Ion Batteries, March 9, 2018; http://info.nefab.com/lib-blog/lithium-ion-batteries-shipping-shortcuts.
416 Allianz Risk Consulting, Lithium-Ion Batteries, Risk Bulletin, 2017;
https://www.ages.allianz.com/content/dam/onemarketing/ages/ages/pdfs-risk-advisory/risk-

bulletins/ARC-Lithium-Ion-Batteries.pdf.
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loading, and unloading in warehouses and during transportation.4l” The DEIR
fails to discuss the risk of accidents during battery storage, handling, and
transportation to the site and thus fails as an informational document under CEQA.
A revised EIR is necessary to adequately analyze all impacts from battery storage
and transportation.

XIV. CONCLUSION

For the reasons discussed above, the DEIR for the Project remains wholly
inadequate under CEQA. It must be thoroughly revised to provide legally adequate
analysis of, and mitigation for, all of the Project’s potentially significant impacts.
These revisions will necessarily require that the DEIR be recirculated for public
review. Until the DEIR has been revised and recirculated, as described herein, the
CPUC may not lawfully approve the Project.

Thank you for your attention to these comments. Please include them in the
record of proceedings for the Project.

Sincerely,

Kelilah D. Federman
Associate Attorney

KDF:acp
Attachments

417 FAA Office of Security and Hazardous Materials Safety, Lithium Batteries & Lithium Battery-
Powered Devices, August 1, 2019; https://www.faa.gov/hazmat/resources/lithium_batteries/media/

Battery_incident_chart.pdf.
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1. INTRODUCTION

The Estrella Substation and Paso Robles Area Reinforcement Project (Project) is
proposed by Horizon West Transmission, LLC (HWT), formerly NextEra Energy
Transmission West, LLC, and Pacific Gas and Electric Company (PG&E), together
referred to as the Applicants. The purpose of the Project is to mitigate thermal
overloads and voltage issues in the Los Padres 70 kV system (specifically in the San
Miguel, Paso Robles, Templeton, Atascadero, Cayucos, and San Luis Obispo areas).

The Project involves: (1) the construction and operation of a new 230 kilovolt
(kV)/70 kV substation to be operated by HWT; (2) a new 70 kV substation to be
operated by PG&E; (3) a new approximately 7-mile-long 230 kV transmission line
interconnection and replacement/reconductoring of approximately 3 miles of an
existing 70 kV power line to be operated by PG&E; (4) reconductoring and pole
replacement of a portion of the existing 70 kV power line to be operated by PG&E; (5)
various distribution system components, including three new 21 kV distribution
feeders; and (6) battery energy storage systems (BESSs).

I reviewed the Draft Environmental Impact Report (DEIR),! the Proponent’s
Environmental Assessment (PEA),?2 and supporting documents obtained from the
Public Utilities Commission (PUC) via Public Record Act (PRA) requests. In my
opinion, the DEIR has failed to identify and mitigate all significant environmental
impacts, requiring recirculation of the DEIR. Further, because it failed to evaluate an
important component of the Project —the BESS —arguing such analysis would be
“speculative at this time,” a future EIR is required to evaluate the impacts of this critical
Project component. My review of the DEIR indicates the following errors, omissions,
and unidentified significant impacts:

e The DEIR failed to impose all construction mitigation required by
SLOCAPCD CEQA guidelines, including prohibitions on diesel idling
and locating staging and queuing areas within 1,000 feet of sensitive
receptors;

e The DEIR failed to require Tier 4 Final construction equipment, which
was assumed in its estimate of construction emissions. Instead, the

1 Horizon, Draft Environmental Impact Report, Estrella Substation and Paso Robles Area Reinforcement
Project, Prepared for California Public Utilities Commission (CPUC), December 2020;
https:/ /www.cpuc.ca.gov/environment/info/horizonh2o0/estrella/ DEIR.html.

2SWCA, Proponent’s Environmental Assessment Estrella Substation and Paso Robles Area
Reinforcement Project, Prepared for NextEra Energy Transmission West, LLC and Pacific Gas and
Electric Company (PEA), January 2017; https:/ /www.cpuc.ca.gov/environment/info/horizonh2o/
estrella/docs/PEA_January2017.pdf.




DEIR allows Tier 2 and 3 construction equipment, which have much
higher emissions than included in the construction emission
calculations;

e The DEIR failed to require BACT, required by SLOCAPCD CEQA
guidance, for construction equipment, including SCR, lean NOx
catalysts, and exhaust gas recirculation;

e The DEIR failed to require off-site mitigation for significant ROG+NOx
construction emissions, required by SLOCAPCD CEQA guidance;

e The DEIR failed to require all SLOCAPCD fugitive dust mitigation
measures;

e Construction emissions were underestimated for failing to address
unique job site conditions;

e Emissions of fugitive dust were omitted from construction emissions,
which are not estimated in the CalEEMod model used to estimate
construction emissions, thus significantly underestimating
construction PM10 and PM2.5 emissions;

e Construction health risks from diesel particulate matter (PM2.5) were
not estimated, even though sensitive receptors are adjacent to
construction sites;

e Cancer and acute health risks during construction over a very wide
area including hundreds of homes are significant and unmitigated;

e Construction NOx emissions exceed the California 1-hour NOx
ambient air quality standard of 339 ng/m3, which is both a significant
public health impact and a significant ambient air quality impact;

e Valley Fever impacts were not evaluated, are significant, and
unmitigated;

e Risk of upset, including fire and explosion, of the battery energy
storage facility (BESS) were not evaluated and are significant;

e Impacts from battery handling and transportation accidents and
battery disposal were not evaluated and are potentially significant;

e Greenhouse gas emissions from battery charging are significant and
unmitigated; and

e Significant aesthetic, biological, and public health impacts of the
transmission line can be mitigated by undergrounding the entire
length of the transmission line.

The DEIR failed to select the environmentally superior alternative, which should
include undergrounding of the transmission line. In sum, the DEIR fails as an
informational document under CEQA for omitting critical information, for failing to
identify and evaluate all impacts, for failing to mitigate significant impacts, and for



failing to select the environmentally superior alternative. A revised DEIR should be
prepared and recirculated for public review. Further, a future EIR should be prepared
to evaluate impacts of the battery storage option when it has been selected.

My resume is included in Exhibit 1 to these Comments. I have over 40 years of
experience in the field of environmental engineering, including air emissions and air
pollution control; greenhouse gas (GHG) emission inventory and control; water quality
and water supply investigations; hazardous waste investigations; hazard investigations;
risk of upset modeling; environmental permitting; nuisance investigations (odor, noise);
health risk assessments; EIRs; and litigation support. I have reviewed and commented
on hundreds of CEQA documents and air permit applications, including for tank farms,
refineries, solar and wind facilities, geothermal facilities, ethanol plants, oil and gas
production, quarries, terminals, ports, battery energy storage systems, and many other
industrial facilities. I have MS and PhD degrees in environmental engineering from the
University of California at Berkeley. I am a licensed professional engineer (chemical) in
California. My work has been cited in two published CEQA opinions: (1) Berkeley Keep
Jets Over the Bay Committee, City of San Leandro, and City of Alameda et al. v. Board of Port
Commissioners (2001) 111 Cal. Rptr. 2d 598 and Communities for a Better Environment v.
South Coast Air Quality Management Dist. (2010) 48 Cal. 4th 310 and has supported the
record in many other CEQA cases.

2. CONSTRUCTION EMISSIONS ARE UNDERESTIMATED, SIGNIFICANT,
AND UNMITIGATED

The Project’s construction emissions are generated from two sources: operation
of construction equipment and helicopters.?> The DEIR concluded that some of these
emissions were significant but failed to identify all construction emissions and failed to
adequately mitigate them.

The DEIR concluded that maximum daily ROG+NOx construction emissions of
275.46 1b/ day were significant, exceeding the daily significance threshold of 137 1b/day.
Under SLOCAPCD guidance,* this requires “Standard Mitigation Measures.”>

The DEIR also concluded that maximum quarterly construction emissions of
ROG+NOx of 9.25 ton/ quarter were significant, exceeding the Tier 1 significance

3 DEIR, pdf 433.

4+ SLOCAPCD, CEQA Air Quality Handbook, April 2012, Table 2-1 and Attachment 1, Clarifications;
https:/ /storage.googleapis.com/slocleanair-org/images/cms/upload/files/ CEQA_ Handbook 2012
v2%20%28Updated %20Map2019%29 LinkedwithMemo.pdf.

5Ibid., Attachment 1, Clarifications, pdf 67.




threshold of 2.5 ton/quarter.6” Under SLOCAPCD guidance, this requires “Standard
Mitigation Measures and Best Available Control Technology (BACT) for construction
equipment. Off-site mitigation may be required if feasible mitigation measures are not
implemented, or if no mitigation measures are feasible for the project.”8

The DEIR also concluded that maximum quarterly construction emissions of
ROG+NOx of 9.25 ton/ quarter were significant, exceeding the Tier 2 significance
threshold of 6.3 ton/quarter.® Under SLOCAPCD guidance this requires “Standard
Mitigation Measures, BACT, implementation of a Construction Activity Management
Plan (CAMP) and off-site mitigation....”10

Finally, the DEIR concluded that maximum fugitive dust PM10 emissions of 3.04
ton/quarter were significant, exceeding the Tier 1 significance threshold of 2.5
ton/quarter. Under SLOCAPCD guidance, this requires “Fugitive PM10 Mitigation
Measures and may require the implementation of a CAMP.”11 With respect to PM10,
the DEIR clarifies that the significant fugitive dust emissions are “mainly related to the
helicopter fugitive dust emissions which will primarily occur at the Paso Robles
airport.”12 As discussed in Comment 2.7, this is misleading because the DEIR failed to
estimate fugitive dust emissions from on-site construction. These emissions are not
calculated by the CalEEMod model used to estimate construction emissions and must
be separately calculated. The DEIR did not estimate these emissions.

2.1. Construction Mitigation Is Inadequate and Inconsistent with
SLOCAPCD Guidance

The DEIR asserts that these significant emissions will be mitigated using
Applicant Proposed Measures (APMs) and mitigation measure (MM) AQ-1 as follows:13

e AIR-1: Minimize ROG, NOx, and PM Combustion
e AIR-2: Air Quality Best Available Control Technology for Construction
Equipment

¢ DEIR, pdf 433-434, Table 4.3-5.
7SLOCAPCD, CEQA Air Quality Handbook, Attachment 1, pdf 67.
8 Ibid.

9 The DEIR incorrectly reports the quarterly Tier 2 significance threshold for ROG + NOx as 26.3
ton/quarter. The correct quarterly Tier 2 significance threshold is 6.3 ton/quarter.

10 Ibid., Attachment 1, pdf 67.

1 1bid, p. 2-2.

2DEIR, pdf 434.

13 DEIR, Table ES-1, pdf 46, p. ES-22.



e AIR-3: Minimize Fugitive Dust
e MM AQ-1: Prepare a Construction Activity Management Plan (CAMP)
for approval by SLOCAPCD

The construction mitigation plan is included in Appendix F to the DEIR. The
DEIR concludes that construction air quality impacts remain significant and
unavoidable (SU) after the implementation of these mitigation measures.* This
conclusion is unsupported because the DEIR has failed to impose the mitigation
required by the SLOCAPCD CEQA guidelines, as outlined above. It further has failed
to impose all feasible mitigation, which includes measures not addressed in the
SLOCAPCD CEQA Guidelines. These issues are discussed below.

2.2.  SLOCAPCD Standard Mitigation Measures for Construction
Equipment

The SLOCAPCD CEQA guidance requires the implementation of “standard
mitigation measures for construction equipment” when construction emissions exceed
significance thresholds,'> as identified in Comment 2.7. Mitigation Measure (MM)
APM AIR-1 in the Mitigation Monitoring and Reporting Plan'® includes some, but not
all, of the standard mitigation measures for construction equipment required to comply
with the SLOCAPCD CEQA guidelines. The following required mitigation measures
were omitted from DEIR Appendix F:

e Diesel idling within 1,000 feet of sensitive receptors is not permitted.
e Staging and queuing areas shall not be located within 1,000 feet of
sensitive receptors.

These omissions are of great concern because a significant portion of Project
construction will occur within 1,000 feet of sensitive receptors.l” Diesel particulate
matter (DPM) from idling construction equipment and construction equipment staging
and queuing in these areas result in significant cancer and acute health impacts and
violate the California 1-hour NOx ambient air quality standard. See Comment 2.8.
These omitted SLOCAPCD measures must be included as Project mitigation.

14 Tbid.
15 SLOCAPCD, CEQA Air Quality Handbook, pp. 2-6 to 2-7.
16 DEIR, Appendix F, p. F-14 to F-16.

17 See, for example, DEIR, Figures 2-8, sheets 3-8 (70 kV power line adjacent to residential
neighborhoods); PEA, p. 3.3-19 (“Sensitive receptors have been identified within a 1-mile radius of the
site, with the nearest residence located within 265 feet of the substation site.”).



Further, the SLOCAPCD CEQA guidance requires the following additional
diesel idling restrictions to protect public health and air quality that are omitted from
the DEIR’s Mitigation Monitoring and Reporting Plan in Appendix F:18

Signs that specify the no-idling requirements must be posted and
enforced at the construction site;

Idling restrictions for on-road vehicles;

Signs must be posted in the designated queuing areas and job sites to
remind drivers of the 5-minute idling limits;

Off-road diesel equipment shall comply with the 5-minute idling
restriction;

Signs shall be posted in the designated queuing areas and job sites to
remind off-road equipment operators of the 5-minute idling limit.

None of these measures is required in the Mitigation Monitoring and Reporting
Plan in Appendix F.

2.3.

Best Available Control Technology (BACT) for Construction
Equipment

The DEIR concluded that construction ROG+NOx emissions are significant.!®
SLOCAPCD CEQA guidance requires BACT for ROG and NOx when construction
emissions exceed significance thresholds.? The SLOCAPCD CEQA Guidance for BACT

specifies:?!

¢ Further reducing emissions by expanding use of Tier 3 and Tier 4 off-road and 2010 on-road
compliant engines;

* Repowering equipment with the cleanest engines available; and

¢ Installing California Verified Diesel Emission Control Strategies. These strategies are listed

at: http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm

In contrast, the DEIR in APM AIR-2 only requires:??

=  Reducing emissions by expanding use of Tier 3
off-road and 2010 on-road compliant engines;
and

= Installing California Verified Diesel Emission
Control Strategies.

18 SLOCAPCD, CEQA Air Quality Handbook, p. 2-3.

19 DEIR, Table 4.3-5.

20 SLOCAPCD, CEQA Air Quality Handbook, pp. 2-6 to 2-7.

21 SLOCAPCD CEQA Guidance, p. 2-7; see also pp. 4-14 to 4-15.
2 DEIR, Appendix F, p. F-16, APM AIR-2.



However, the DEIR fails to disclose that the construction emission calculations
assumed the use of 100% Tier 4 final engines in its Cal[EEMod emissions modeling,?3
which have much lower NOx and ROG emissions than Tier 2 or 3 engines. Thus,
“expanding the use of Tier 3 engines”?* is not mitigation and is not BACT. Rather, it
allows higher construction emissions than the significant construction emissions
estimated in the DEIR and does not mitigate significant impacts.

APM AIR-2 should be modified to state: “ All diesel-powered construction
equipment shall use Tier 4 Final construction equipment, to be confirmed on site by the
on-site construction supervisor during each day of use.” If a Tier 4 final engine is not
available for select construction equipment, controls shall be installed on the highest tier
equipment available to achieve Tier 4 Final standards. Effective controls include diesel
particulate filters for PM2.5 (DPM)? and selective catalytic reduction (SCR) for NOx.

Tier 4 Final (2015) construction equipment has significantly lower NOx and ROG
emissions than either Tier 3 or “transitional Tier 4” (2011) equipment. The Tier 4 Final
NOx emission factor, for example, is 0.30 g/bhp-hr while the transitional Tier 4 NOx
emission factors for engines of 56 to 130 kW are 1.7 to 2.5 g/bhp-hr and for engines of
130 to 560 kW, the Tier 4 Final NOx emission factor is 1.5 g/bhp-hr.26 The text of the
DEIR does not disclose the NOx emission factor that was used in the CalEEMod
analysis for construction equipment. However, Appendix C, which contains the
CalEEMod output, does disclose that Tier 4 Final engines were assumed for all
construction equipment.?” Thus, NOx emissions would be 5 to 8 times higher?® than
reported in Table 4.3-5, requiring substantially more mitigation for NOx than disclosed
in the DEIR. Thus, APM AIR-2 does not reduce NOx and ROG emissions, but rather
allows a significant increase in NOx and ROG emissions, compared to emissions
reported in DEIR Table 4.3-5.

There are other recognized and feasible methods to reduce NOx and ROG from
construction equipment that satisty BACT, which should be required if Tier 4 Final

2 DEIR, Appendix C, pdf 3: “Construction Off-road Equipment Mitigation — Change to assume all
equipment Tier 4 Final.” See also Appendix C, pdf 420, 560, 561.

2 DEIR, Table 2-12, p. 2-93, pdf 173.
25 See Comment 2.8.1.2.

2 DieselNet, United States: Nonroad Diesel Engines, ”alternative NOx limits” during “phase-in period”;
https:/ /dieselnet.com/standards/us/nonroad.php.

2 DEIR, Appendix C, pdf 3: “Construction Off-road Equipment Mitigation — Change to assume all
equipment Tier 4 Final.” See also Appendix C, pdf 420, 560, 561.

28 Increase in NOx emission factor if Tier 4 rather than Tier 4 Final engines are used: for 56-130 kW
engines: 2.5/0.3 = 8.3. For engines 130-560 kW:1.5/0.3 = 5.0.



construction equipment is not available for all equipment required to construct the
Project. These are discussed in Sections 2.3.1 to 2.3.4.

2.3.1. Selective Catalytic Reduction

NOx emissions from lower-tier construction equipment (i.e., Tiers 1, 2, 3) can be
reduced by installing selective catalytic reduction (SCR). An SCR can reduce NOx
emissions by 75% to 90%, while simultaneously reducing VOC emissions by up to 80%
and PM emissions by 20% to 30%. SCR systems have been successfully demonstrated
on off-road vehicles.? For example, the City of Houston Diesel Field Demonstration
Project has demonstrated an 84% reduction in NOx emissions by using a diesel
particulate filter (DPF)/SCR combination on a 1992 MY Cummins Gradall G3WD (5.9L
190 hp). As aresult of this field demonstration program, the City of Houston retrofitted
33 rubber tire excavators and a dump truck with SCR systems.30

2.3.2. Lean NOx Catalysts

Lean NOx catalyst (LNC) technology can achieve a 10% to 40% reduction in NOx
emissions. LNC technology does not require any core engine modifications and can be
used to retrofit older engines. This retrofit technology can be combined with DPFs or
diesel oxidation catalysts (DOCs) to provide both NOx and PM10 reductions. An LNC
added to an exhaust system using a DPF can reduce NOx emissions by 10% to 25%.31
Lean NOx catalyst technology has been demonstrated and commercialized for a variety
of off-road retrofit applications, including heavy-duty earthmoving equipment.32

2.3.3. Exhaust Gas Recirculation

Exhaust gas recirculation (EGR) reduces NOx by reducing the temperature at
which fuel burns in the combustion chamber. Engines employing EGR recycle a
portion of engine exhaust back to the engine air intake. The oxygen-depleted exhaust
gas is mixed into the fresh air that enters the combustion chamber, which dilutes the
oxygen content of the air in the combustion chamber. This reduction in oxygen reduces
the engine burn temperature, and hence reduces NOx emissions.?3 Engine retrofits

2 Manufacturers of Emission Controls Association (MECA), Retrofitting Emission Controls on Diesel-
Powered Vehicles, pp. 2-3, April 2006; http:/ /www.meca.org. See also MECA 3/6, p. 17.

S0 MECA 03/06, p. 12.
1 MECA 03/06, p. 14.
32 MECA 03/06, p. 19.

3 Diesel Technology Forum, Retrofitting America’s Diesel Engines: A Guide to Cleaner Air Through
Cleaner Diesel; https:/ /www.dieselforum.org/files/ dmfile/ Retrofitting-America-s-Diesel-Engines-11-

2006.pdf.




with low-pressure EGR in conjunction with a diesel particulate filter can achieve NOx
reductions of over 40% and PM reductions of more than 90% and have been
successfully demonstrated on off-road equipment.34

2.3.4. Other NOx Mitigation Measures

Other mitigation measures that are feasible and have been required elsewhere to
reduce NOx from construction equipment include:

e Use alternative fueled equipment (e.g., propane), where available;

e Limit engine idling to 2 minutes for all construction equipment;3>

e Purchase offsets;

e Employ a construction site manager to verify that engines are properly
maintained and to maintain a log.

Further, the SLOCAPCD CEQA Guidance allows the use of off-site mitigation if
feasible on-site mitigation measures are not available for the Project.3¢ Off-site
mitigation is available and feasible. Voluntary Emission Reduction Agreements or
VERASs have been used as CEQA mitigation. A VERA would require the Applicant to
make a one-time payment for its significant unmitigated emissions in excess of
significance thresholds to the SLOCAPCD, which would then use the payment to
develop off-site mitigation.

VERAs have been identified as mitigation measures within other CEQA
documents.?” Types of projects that have been funded include electrification of
stationary internal combustion engines and replacing old heavy-duty trucks with new,
cleaner, more efficient heavy-duty trucks. The San Joaquin Valley Air Pollution Control
District (SJVAPCD) has repeatedly concluded that a VERA “is a feasible mitigation
measure under CEQA, effectively achieving emission reductions necessary to reduce
impacts to a less than significant level.”38

This approach has been found legally sufficient by court rulings in the following
cases: California Building Industry Assn. v. San Joaquin Valley APCD, Fresno County Case
No. 06 CECG 02100 DS13; National Association of Home Builders v. San Joaquin Valley

3¢ MECA 04/06, p. 14.

% See, for example, SCAQMD, CEQA Air Quality Handbook, April, 1993, Tables 11-2 and 11-3. Further,
many states limit idling time to 2 minutes.

36 SLOCAPCD CEQA Guidance, Attach 1, Clarifications, p. 2, pdf 67 and pp. 17-18.

37 SJVAPCD, Summary of Comments and Responses to Proposed Revisions to the GAMAQI-2012, May
31, 2012, p. 3; https:/ /www.valleyair.org/transportation/ GAMAQIDRAFT-2012/ GAMAQIResponseto
Comments5-10-12%20.pdf.

% SJVAPCD 2017, pp. 5, 9.




Unified Air Pollution Control District; Federal District Court, Eastern District of
California, Case No. 1:07-CV-00820-LJO-DLB; and Center for Biological Diversity et al. v.
Kern County, Fifth Appellate District, Case No. F061908.

24. Standard Mitigation Measures for PM10 Emissions from
Construction Equipment

The SLOCAPCD CEQA Guidance requires “standard mitigation measures for
construction equipment” and may require the implementation of a Construction
Activity Management Plan (CAMP)% when fugitive dust PM10 emissions exceed 3.04
ton/quarter, as here. For projects with grading areas greater than 4 acres or that are
within 1,000 feet of any sensitive receptor, both of which occur for the Project, the
SLOCAPCD CEQA Guidance identifies 14 required fugitive dust mitigation measures.4

Project fugitive dust mitigation is addressed in APM AIR-3, Minimize Fugitive
Dust.4l The DEIR excludes several required SLOCAPCD standard mitigation measures
for fugitive dust, the omission of which would increase fugitive dust. No justification is
provided for the omissions, which include:

e SLOCAPCD measure b: “Increased watering frequency would be
required whenever wind speeds exceed 15 mph. Reclaimed (non-
potable) water should be used whenever possible”).42 As discussed in
Comment 2.7, wind gusts in excess of 15 mph, up to 25 mph, occur
frequently at the site. Figure 1. Thus, the omission of increased
watering frequency during high wind events will result in
substantially higher PM10 emissions than disclosed in the DEIR.

e SLOCAPCD measure b: The SLOCAPCD expanded this measure in a
November 2017 Clarification Memo.*® It now additionally requires the
following, omitted from the DEIR:

Use of water trucks or sprinkler systems, in sufficient quantities to prevent airborne dust
from leaving the site and from exceeding the APCD’s limit of 20% opacity for greater than 3
minutes in any 60-minute period. Increased watering frequency would be required
whenever wind speeds exceed 15 mph. Reclaimed (non-potable) water should be used
whenever possible. Please note that during drought conditions, water use may be a concern
and the contractor or builder shall consider the use of an APCD-approved dust suppressant
where feasible to reduce the amount of water used for dust control.

% Ibid., p. 2-6, Section 2.3.

40 Ibid., p. 2-9, pdf 21, “Fugitive Dust Mitigation Measures: Expanded List.”
41 DEIR, Appendix F, p. F-16.

2 SLOCAPCD CEQA Guidance, p. 2-8, 2-9, 4-12, and pdf 68.

43 SLOCAPCD CEQA Guidance, pdf 66: Memo from SLOCAPCD to All Interested Parties, Re:
Clarification Memorandum for the SLOCAPCD’s 2012 CEQA Air Quality Handbook.
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e SLOCAPCD measure d: “Permanent dust control measures identified
in the approved project revegetation and landscape plans should be
implemented as soon as possible following completion of any soil
disturbing activities”;

e SLOCAPCD measure e: “Exposed ground areas that are planned to be
reworked at dates greater than one month after initial grading should
be sown with a fast germinating, non-invasive grass seed and watered
until vegetation is established”;

e SLOCAPCD measure g: “All roadways, driveways, sidewalks, etc. to
be paved should be completed as soon as possible. In addition,
building pads should be laid as soon as possible after grading unless
seeding or soil binders are used”;

e SLOCAPCD measure j: “Install wheel washers where vehicles enter
and exit unpaved roads onto streets, or wash off trucks and equipment
leaving the site”;

e SLOCAPCD measure j: The SLOCAPCD expanded this measure in the
November 2017 Clarification Memo.# It now additionally requires the
following, omitted from the DEIR:

“Track-Out” is defined as sand or soil that adheres to and/or agglomerates on the exterior
surfaces of motor vehicles and/or equipment (including tires) that may then fall onto any
highway or street as described in California Vehicle Code Section 23113 and California Water
Code 13304. To prevent Track Out, designate access points and require all employees,
subcontractors, and others to use them. Install and operate a “track-out prevention device"
where vehicles enter and exit unpaved roads onto paved streets. The track-out prevention
device can be any device or combination of devices that are effective at preventing track out,
located at the point of intersection of an unpaved area and a paved road. Rumble strips or
steel plate devices require periodic cleaning to be effective. If paved roadways accumulate
tracked out soils, the track-out prevention device may need to be modified.

e SLOCAPCD measure k: “Sweep streets at the end of each day if visible
soil material is carried onto adjacent paved roads....” The DEIR
modified this measure to limit street sweeping to “soil material
extending over 50 feet,” thus limiting the amount of street sweeping
required.

All of these omissions and modifications of required SLOCAPCD fugitive dust
mitigation measures will result in higher fugitive PM10 emissions than allowed by the
SLOCAPCD guidance or disclosed in the DEIR.

44 SLOCAPCD CEQA Guidance, pdf 68.
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In sum, construction emissions are significantly underestimated, and the
proposed mitigation measures do not mitigate the significant construction impacts to
the maximum extent feasible.

2.5. Impact of Job Site Conditions on Emissions

The DEIR used the CalEEMod model to estimate construction emissions. This
model uses a lot of default emission assumptions that do not apply to the Project site. It
is well known that there are large discrepancies between measured emissions data and
theoretical emission models such as CalEEMod. The emissions from construction
equipment depend upon the load under which each piece of equipment operates.#> The
equipment load, in turn, depends on soil conditions. The DEIR used default load
factors as provided in CalEEMod. However, default load factors are not appropriate for
this Project due to the nature of the terrain.

Job site conditions affect the emissions from construction equipment. A recent
study reported that:4

The fuel consumption and emissions of pquipment inevitably increase in tough working conditions involving hills
and slopes on jobsites, or medium to hard underground or ground soil conditions. The amounts of fuel consumptions
or emissions can increase up to 2-4 times for heavy duty works, as compared with light duty applications for the same
equipment, according to Caterpillar Performance Handbook.

The Project site involves difficult working conditions, including steep hills and
slopes and areas subject to subsidence, erosion, and liquefaction.#” The CalEEMod
inputs, on the other hand, are based on default conditions —namely, flat land without
the potential for subsidence, erosion, and liquefaction. Thus, actual emissions of GHGs
and criteria pollutants from Project construction are higher than disclosed in the DEIR.

2.6. Construction Equipment Emission Factors Underestimated

Emission models, such as the Cal[EEMod model, use fleet average emission
factors that are mostly obtained from steady-state engine dynamometer results,
adjusted for various factors. They do not represent real-world duty cycles, a serious
issue for this site due to its hilly nature. Dynamometer tests do not capture the episodic

4 See, for example, K. Barati and X. Shen, Operational Level Emissions Modelling of On-Road
Construction Equipment through Field Data Analysis, Automation in Construction, v. 72, pp. 338-346, 2016
(“Emission rates of CO2, CO, HC and NOx were also found to be directly related to changes in engine
load. For example, for one specific type of vehicle, CO, was around 2 g/s at 20% engine load, which
increased almost linearly to 8 g/s at an engine load of 90%.”). Exhibit 4.

4 H. Fan, A Critical Review and Analysis of Construction Equipment Emission Factors, Procedia
Engineering, v. 196, pp. 351-358, 2017; https:/ /www.sciencedirect.com/science/article/pii/
S1877705817330801. Exhibit 19.

47 DEIR, Section 4.7. See for example, p. 4.7-11 and Figures 4.7-1/3.
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nature of fuel use and emissions during real-world duty cycles, such as idling, use of an
attachment, movement of a load, and so on. These emission factors should be
confirmed for the specific equipment and work conditions in the field by connecting a
particulate emissions monitoring system (PEMS) to the vehicle’s engine and to its
exhaust system to monitor the emissions while the vehicle is in use.*

2.7.  Fugitive Dust PM10 Emissions Are Omitted

The DEIR concluded that fugitive dust PM10 emissions of 3.04 ton/quarter
exceed the significance threshold of 2.5 ton/quarter.#® The DEIR asserts that these
fugitive dust PM10 emissions are “mainly related to the helicopter fugitive dust
emissions which will primarily occur at the Paso Robles airport.”>0 Table 4.3-5 shows
2.98 ton/ quarter for helicopter operations and 0.05 ton/quarter for on-site construction.
However, none of the mitigation measures in the Mitigation Monitoring and Reporting
Plan in Appendix F addresses fugitive dust emissions at the airport. Thus, these
emissions are significant and unmitigated.

Further, the PM10 fugitive dust emissions from Project construction are
significantly underestimated because the CalEEMod model used to estimate
construction emissions does not include all sources of PM10 and PM2.5 construction
emissions, let alone from the unique aspects of this Project. It omits the major source of
fugitive PM10 emissions at construction sites — windblown dust from graded areas and
storage piles and fugitive dust from off-road travel:>!

Fugitive dust associated with grading, demolition, truck loading, and on-road vehicles
traveling alond paved and unpaved roads. (Fugitive dust from wind blown sources such
as storage piles and inactive disturbed areas, as well as fugitive dust from off-road
vehicle travel, are not quantified in CalEEMod, which is consistent with approaches
taken in other comprehensive models.)

These emissions must be separately calculated using methods in AP-4252 and
added to the CalEEMod PM10 and PM2.5 emissions. Fugitive dust emissions arise
from storage piles, grading, truck loading, and inactive disturbed areas. Based on
calculations I have made in other cases, these are the major sources of PM10 and PM2.5

48 P. Lewis and others, Requirements and Incentives for Reducing Construction Vehicle Emissions and
Comparison of Nonroad Diesel Engine Emissions Data Sources, Journal of Construction Engineering and
Management, v. 135, no. 5, pp. 341-351, 2009. Exhibit 5.

4 DEIR, Table 4.3-5, pdf 433/444, pp. 4.3-15/16.
50 DEIR, pdf 434, p. 4.3-16.
51 CAPCOA 2016, pdf 8. This same language appears in CAPCOA 2017, pdf 7.

52U.S. EPA, Compilation of Air Pollutant Emission Factors, Report AP-42; https://www.epa.gov/air-
emissions-factors-and-quantification/ap-42-compilation-air-emission-factors#Proposed.
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emissions from construction projects. Fugitive dust emissions taken alone frequently
exceed the PM10 and PM2.5 significance thresholds. Thus, the DEIR, which relied on
the CalEEMod emission calculations, fails as an informational document under CEQA.

Windblown dust from Project disturbed soils is a particular concern at this site
because high winds occur regularly during spring.>® The DEIR fails as an informational
document under CEQA for failing to include a wind rose for the Project area, which is
known for high winds called the Santa Lucia winds.>* Wind speed data for the Paso
Robles Airport for the period September 2012 to December 2020 report an average wind
speed of 9 mph.5> Gusts up to 25 mph occur throughout the year. Figure 1.

Figure 1: Average Wind Speeds for Paso Robles Airport5
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In comparison, the DEIR’s construction emissions assumed an average wind
speed of 3.2 m/s (7.2 mph).5” The higher winds that occur at the Project site can raise
significant amounts of dust, even when conventional dust control methods are used. If
these winds occurred during grading, cut and fill, or soil movement, from bare graded
soil surfaces (even if periodically wetted), significant amounts of PM10 and PM2.5 as
well as silica dust would be released. As dust control is not required during nighttime
hours when no active construction activity occurs, PM10 and PM2.5 emissions could be
even higher than during active construction work. These emissions could result in
public health impacts from Valley Fever spores (Comment 3), silica, and/or violations
of PM10 and PM2.5 California Ambient Air Quality Standards (CAAQS) and National
Ambient Air Quality Standards (NAAQS). The DEIR did not evaluate these potential
impacts, thus failing as an informational document under CEQA.

5 DEIR, pdf 496, p. 4.4-50; pdf 891, p. 4.2-9.
5 DEIR, p. 4.20-9, pdf 891.

% Windfinder, Paso Robles Airport;
https:/ /www.windfinder.com/windstatistics/paso_robles_municipal airport.

5 Ibid.
57 DEIR, Appendix C, pdf 27, 160, 288, 417, 558.
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Wind erosion emissions are typically calculated using methods in AP-42,58 which
require detailed information on site topography, wind profiles, and dispersion
modeling. This information is not cited or included in the DEIR. Generally, wind
erosion ambient air quality impacts are estimated using the AERMOD model. The
DEIR does not include any calculations of wind erosion emissions, any of the
information required to calculate them, or any estimation of ambient PM10 impacts
from wind erosion. Rather, the DEIR tacitly assumes that compliance with conventional
construction mitigation measures and regulations constitutes adequate wind erosion
control, without any analysis at all or without acknowledging the added risk of high-
velocity winds that occur in the area.

Wind erosion emissions depend on the disturbed area. The CalEEMod runs in
Appendix C assumed a disturbed area of 119.4 acres.”® The basis for this disturbed area
is not disclosed. The DEIR text reported disturbed areas ranging from 122.7 acres® to
163.5 acres (Alternative PLR-1A)¢! to 181.24 acres (Alternative PLR-1C).62

The DEIR does not include a construction schedule, required to determine the
maximum amount of acreage disturbed during the maximum quarter, thus failing as an
informational document under CEQA. I assume the maximum graded area based on
the CalEEMod output in Appendix C of 27 acres®® in my calculations of wind erosion
emissions below.

Particulate matter emissions can be estimated from the EPA emission factor for
construction activity of 1.2 tons per acre per month of activity.®* Studies indicate that on
average, PM10 accounts for 34% to 52% of the total suspended particulates (TSP) when
watering is used for dust control.®> Thus, earthmoving activities could generate up to

58 U.S. EPA, AP-42, Section 13.2.5 Industrial Wind Erosion;
https:/ /www3.epa.gov/ttnchiel /ap42/ch13/final /c13s0205.pdf.

% DEIR, Appendix C, pdf 27, 160, 288, 417, 558.
60 DEIR, Table 2-3, pdf 153-154.

61 DEIR, Table 3-4, pdf 238.

62 DEIR, Table 3-8, pdf 268.

6 DEIR, Appendix C, pdf 33, 166, 294, 424.

64 AP-42, Section 13.2.3 Heavy Construction Operations, pdf 1;
https:/ /www3.epa.gov/ttn/chief/ap42/ch13/final/c13s02-3.pdf.

6 Ingrid P. S. Araujo, Dayana B. Costa, and Rita J. B. de Moraes, Identification and Characterization of
Particulate Matter Concentrations at Construction Job Sites, Sustainability, v. 6, pp. 7666-7688, 2014, Table
5, https:/ /ideas.repec.org/a/gam/jsusta/voy2014i11p7666-7688d41878.html.
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31.2 ton/ qtr of PM10,% exceeding the significance threshold of 2.5 ton/quarter. These
significant PM10 emissions must be mitigated.

There are numerous feasible PM10 control methods that were not required in the
Mitigation Monitoring and Reporting Plan that have been required in other CEQA
documents and recommended by various air pollution control districts, including the
Bay Area Air Quality Management District (BAAQMD)®” and the South Coast Air
Quality Management District (SCAQMD).%8 The following should be required for the
Project:

1) Apply water every 4 hours to the area within 100 feet of a structure being
demolished, to reduce vehicle trackout.

2) Use a gravel apron, 25 feet long by road width, to reduce mud/dirt trackout
from unpaved truck exit routes.

3) Apply dust suppressants (e.g., polymer emulsion) to disturbed areas upon
completion of demolition.

4) Apply water to disturbed soils after demolition is completed or at the end of
each day of cleanup.

5) Prohibit demolition activities when wind speeds exceed 25 mph.
6) Apply water every 3 hours to disturbed areas within a construction site.

7) Require minimum soil moisture of 12% for earthmoving by use of a moveable
sprinkler system or a water truck. Moisture content can be verified by lab
sample or moisture probe.

8) Limit on-site vehicle speeds (on unpaved roads) to 15 mph by radar
enforcement.

9) Replace ground cover in disturbed areas as quickly as possible.

6 Earthmoving TSP emissions = (1.2 ton TSP/ acre-mo)( 27 acres) = 32.4 ton TSP/mo. Assuming 32% of
the TSP is PM10, PM10 emissions = (32.4 ton TSP/mo)(0.32) = 10.4 ton PM10/mo = 31.2 ton/qtr.

7 BAAQMD, CEQA Air Quality Guidelines, May 2017, Tables 8-2 and 8-2;

https:/ /www.baagmd.gov/~/media/files/ planning-and-research/ceqa/cega_guidelines may2017-
pdf.pdf?la=en.

68 SCAQMD, Fugitive Dust Mitigation Measure Tables; http:/ /www.aqmd.gov/home/rules-

compliance/cega/air-quality-analysis-handbook /mitigation-measures-and-control-efficiencies / fugitive-
dust.
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10) All trucks hauling dirt, sand, soil, or other loose materials are to be tarped
with a fabric cover and maintain a freeboard height of 12 inches.%®

2.8. Construction Health Risks Were Not Evaluated and Are
Significant

The DEIR is silent on construction health risks. CEQA requires lead agencies to
disclose the health risks posed by toxic air contaminants released during construction
and operation. The Office of Environmental Health Hazard Assessment’s (OEHHA'’s)
risk assessment guidelines recommend a formal health risk assessment for short-term
construction exposures lasting longer than 2 months, and exposures from projects
lasting more than 6 months should be evaluated for the duration of the project.”0 The
construction of this Project will last for 7 to 34 months, depending upon the
alternative.”! The OEHHA risk assessment guidelines, which are used throughout
California for assessing health risks under CEQA, state:

6 SCAQMD, Fugitive Dust Mitigation Measure Table XI-A, http://www.aqmd.gov/docs/default-
source/cega/handbook/mitigation-measures-and-control-efficiencies/ fugitive-dust/ fugitive-dust-table-
xi-a.doc?sfvrsn=2.

70 Office of Environmental Health Hazard Assessment (OEHHA), Risk Assessment Guidelines: Guidance
Manual for Preparation of Health Risk Assessments, February 2015 (OEHHA 2015), Section 8.2.10: Cancer
Risk Evaluation of Short Term Projects, pp. 8-17/18; https:/ /oehha.ca.gov/air/crnr/notice-adoption-air-
toxics-hot-spots-program-guidance-manual-preparation-health-risk-0.

71 DEIR, Table 3-21, pdf 335.
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Due to the uncertainty in assessing cancer risk from very short-term exposures, we do
not recommend assessing cancer risk for projects lasting less than two months at the
MEIR. We recommend that exposure from projects longer than 2 months but less than
6 months be assumed to last 6 months (e.g., a 2-month project would be evaluated as if
it lasted 6 months). Exposure from projects lasting more than 6 months should be
evaluated for the duration of the project. In all cases, for assessing risk to residential
receptors, the exposure should be assumed to start in the third trimester to allow for the
use of the ASFs (OEHHA, 2009). Thus, for example, if the District is evaluating a
proposed 5-year mitigation project at a hazardous waste site, the cancer risks for the
residents would be calculated based on exposures starting in the third trimester through
the first five years of life.

For the MEIW, we recommend using the same minimum exposure requirements used
for the residential receptor (i.e., no evaluation for projects less than 2 months; projects
longer than 2 months but less than 6 months are assumed to last 6 months; projects
longer than 6 months would be evaluated for the duration of the project). Although the
off-site worker scenario assumes that the workers are 16 years of age or older with an
Age-Sensitivity Factor of 1, another risk management consideration for short-term
project cancer assessment is whether there are women of child bearing age at the
worksite and whether the MEIW receptor has a daycare center. In this case, the
Districts may wish to treat the off-site MEIW in the same way as the residential scenario
to account for the higher susceptibility during the third trimester of pregnancy, and for
higher susceptibility of infants and children.

Finally, the risk manager may want to consider a lower cancer risk threshold for risk
management for very short-term projects. Typical District guidelines for evaluating risk
management of Hot Spots facilities range around a cancer risk of 1 per 100,000
exposed persons as a trigger for risk management. Permitting thresholds also vary for
each District. There is valid scientific concern that the rate of exposure may influence
the risk — in other words, a higher exposure to a carcinogen over a short period of time
may be a greater risk than the same total exposure spread over a much longer time
period. In addition, it is inappropriate from a public health perspective to allow a lifetime
acceptable risk to accrue in a short period of time (e.g., a very high exposure to a
carcinogen over a short period of time resulting in a 1 x10® cancer risk). Thus,
consideration should be given for very short term projects to using a lower cancer risk
trigger for permitting decisions.

Health risk assessments are routinely performed for construction projects when
there are nearby sensitive receptors, as here. Numerous sensitive receptors are close to
Project components. Thus, construction could result in significant public health and
other impacts. Nearby sensitive receptors include residences near the substation site

and along the reconductoring and new 70 kV powerline segments.

The PEA, for example, contains a list of 575 parcels within 300 feet of the Estrella
Substation and the transmission line route.”?2 Elsewhere, the PEA contains a list of
sensitive receptors in the vicinity of the Project, summarized here as Table 1. See also
Figure 2. Of greatest concern is the entry of “numerous residences” closer than 50 feet.
The occupants of these residences are at great risk of adverse health impacts from
construction emissions.

72 PEA, Appendix A, Affected Properties, p. A-1 to A-19, May 2017.
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Table 1: Sensitive Receptors in Vicinity of Project”

Type Distance from Project Area Direction from Project Area
Residence Within 265 feet Southwest of Estrella Substation
Residence Within 1,320 feet Southeast of Estrella Substation
2 Residences Within 2,300 feet Northwest of Estrella Substation
Residence 1,100 feet East of Estrella Substation
" North of the new 70 kV power line
2 Residences 20 feet segment
i North of the new 70 kV power line
2 Residences 100 feet segment
. i Along the new 70 kV power line
10+ Residences Within 200 feet segment
) . Along the new 70 kV power line
10+ Residences Within 500 feet segment
) i Along the new 70 kV power line
15+ Residences Within 1,000 feet segment
) i Along the new 70 kV power line
10+ Residences Within 1,500 feet segment
) Along the new 70 kV power line
1 Residence 1,600 feet segment
‘e \Afl " South of new 70 kV power line
Jehovah's Witnesses Golden Hill 165 feet segment in Paso Robles
Paso Robles Swim and Tennis Club 50 feet North of the new 70 kV power line
segment
Southwest of the new 70 kV power
Barney Schwartz Park 80 feet line segment
River Oaks Golf Course 1,320 feet East of the reconductoring segment
Tots Landing Daycare 265 feet East of the reconductoring segment
Grace Baptist Church 790 feet East of the reconductoring segment
Numerous Residences <50 feet Along the recanductoring segment

(too numerous to pinpoint)

73 PEA, Table 3.12-6.
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Figure 2: Proximity of Homes to Reconductoring”

74 DEIR, Figure 2-7, pdf 113.
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Residences, public open space, and recreation areas (e.g., Barney Schwartz Park,
Cava Robles RV Resort) are present along the proposed 70 kV power line route. FTM
Site 7 is located close to an existing church.”> FITM Site 4 is near the Paso Robles High
School. FTM Site 2 is adjacent to the Woodland Shopping Center II. FTM Site 3 is
surrounded by residences.”®

Diesel particulate matter (DPPM) will be emitted from on-road and off-road
equipment during Project construction and decommissioning. DPM is a potent human
carcinogen.”” It is also chronically”® and acutely” toxic. California’s Office of
Environmental Health Hazard Assessment (OEHHA) concluded that “[e]xposure to
diesel exhaust can have immediate health effects,” which include “inflammation in the
lungs, which may aggravate chronic respiratory symptoms and increase the frequency
or intensity of asthma attacks.”® This is particularly critical given the current Covid
epidemic.

Thus, a health risk assessment was prepared for Project construction for two
cases: (1) DPM emissions as assumed in the DEIR based on the use of all Tier 4 Final
construction equipment as assumed in the CalEEMod analysis and (2) DPM emissions
assuming the use of Tier 2 construction equipment.

2.8.1. Construction Cancer Risks Are Significant

The following sections present the results of the health risk assessment prepared
by Ray Kapahi®! at Environmental Permitting Specialists, which is included in Exhibit
20 to these comments. This HRA indicates that cancer health risks of Project
construction are highly significant, requiring additional construction mitigation. These
significant impacts can be mitigated by requiring the use of all Tier 4 final construction

75 DEIR, p. 4.3-10, pdf 428. See also Figures 3-15, 3-16, 3-24.
76 DEIR, Figure 3-16.

77 OEHHA and the American Lung Association of California, Health Effects of Diesel Exhaust;

https:/ /oehha.ca.gov/media/downloads/calenviroscreen/indicators/ diesel4-02.pdf. See also: OEHHA,
Diesel Exhaust Particulate; https:/ /oehha.ca.gov /chemicals/ diesel-exhaust-particulate#:~:text=Cancer
%20Potency %20Information&text=Listed %20as % 20Particulate % 20Emissions % 20from, (ug % 2Fm3) %2D1.

78 OEHHA Acute, 8-hour and Chronic Reference Exposure Level (REL) Summary, June 28, 2016;
https:/ /oehha.ca.gov/air/ general-info/oehha-acute-8-hour-and-chronic-reference-exposure-level-rel-

summary.
79 Government of Canada, Human Health Risk Assessment for Diesel Exhaust, March 4, 2016;
http:/ /publications.gc.ca/ collections/ collection_2016/sc-hc/H129-60-2016-eng.pdf.

80 OEHHA and the American Lung Association of California, Health Effects of Diesel Exhaust;
https:/ /oehha.ca.gov/media/downloads/calenviroscreen/indicators/ diesel4-02.pdf.

81 Exhibit 21.

21



equipment, as assumed in the DEIR’s construction emission calculations, but not
required in the DEIR’s mitigation measures.

2.8.1.1. Scenario 1 Cancer Risks

The cancer risk results for Scenario 1, which used the DEIR’s DPM construction
emissions based on 100% Tier 4 Final engines, are summarized in Figure 3.2 The cancer
significance threshold is 10 cancer cases in one million exposed, or 10 in one million.
The dark blue isopleth line corresponds to a cancer risk of 5 in one million, which is less
than the cancer significance threshold.

Cancer risks only equal or exceed the significance threshold (red isopleth in
lower right-hand corner of Figure 3 in the vicinity of the Estrella Substation). The PEA
reports several residences within this isopleth. Table 1. Thus, if all Tier 4 Final engines
are used for construction, cancer risks would only be significant in the vicinity of the
Estrella Substation, requiring additional mitigation during construction of the
Substation, such as mandating the use of biodiesel fuel in all construction equipment.
However, the DEIR does not require all Tier 4 final engines or the use of biodiesel fuel.

Figure 3: Cancer Risk Isopleth Map, Scenario 1 (Tier 4 Final Engines)8
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82 Exhibit --, Figure --.
83 Exhibit 20, Figure 4-1.
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2.8.1.2. Scenario 2 Cancer Risks

The cancer risk results for Scenario 2, which is based on the use of all Tier 2
construction equipment, as allowed by the DEIR (which only encourages an increase in
Tier 3 engines, but does not require them), is summarized in Figure 4. The red isopleth
line corresponds to a cancer risk of 50 in one million. The dark blue isopleth line
corresponds to a cancer risk of 10 in one million. All sensitive receptors within these
isopleths will experience significant cancer risks during construction.

Figure 4: Cancer Risk Isopleth Map, Scenario 2 (Tier 2 Engines)8
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The PEA identifies numerous sensitive receptors in the areas encompassed by
these isopleths. Notably, it identifies residences “too numerous to pinpoint” within 50
feet of the reconductoring segment as well as a church, daycare center, golf course,
park, and swim and tennis club, among others. Table 1.

Figure 5 shows a close-up view of the area east of the reconductoring segment.
This figure shows hundreds of homes within the 20 to 50 cancer cases per million
isopleths. These are highly significant cancer risks, two to five times higher than the
significance threshold of 10 in one million, requiring mitigation. These risks can be

84 Exhibit 20, Figure 4-2.
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mitigated by requiring the use of all Tier 4 construction equipment and diesel
particulate traps (soot filters)®s>.

Figure 5: Cancer Risk Isopleths for Scenario 2, Showing Homes East of the
Reconductoring Segment8¢

'i,’ff’“ 70 KV Power Line

2.8.2. Construction Acute Health Impacts Are Significant

Acute health impacts occur over a 1-hour exposure time. OEHHA has not
established an acute reference exposure level (REL) for DPM but other agencies have.
The absence of an OEHHA acute risk exposure level does not excuse the Applicant
from evaluating acute health risks. In the absence of an OEHHA significance threshold,
it is standard practice to conduct a literature search to determine if other authorities
have established a threshold. Since OEHHA last evaluated health impacts of DPM in

8 See, e.g., CARB, A Guide to California’s Clean Air Regulations for Heavy-Duty Diesel Vehicles,
February 2020, pdf 12; https:/ /ww3.arb.ca.gov/msprog/truckstop/pdfs/truck bus booklet.pdf and
CARB, Heavy-Duty Diesel Emission Control Strategy Installation and Maintenance, June 28, 2019;

https:/ /ww?2.arb.ca.gov /resources/ fact-sheets /heavy-duty-diesel-emission-control-strategv-installation-
and-maintenance.

86 Exhibit 20, Figure 4-3.
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1998,%7 substantial additional research has been conducted on acute health impacts of
DPM.88 Based on this more current research, Canada recently established an acute REL
for DPM of 10 ng/m3 to protect against adverse effects on the respiratory system.%
There is no regulation or guidance requiring that only OEHHA RELs be used in
California health risk assessments.

Figures 6 and 7 show isopleths for acute health impacts of DPM emissions
during construction for Scenario 1, which assumed all Tier 4 final construction
equipment and Scenario 2, which assumed all Tier 2 construction equipment. An acute
hazard index greater than 1 is significant. Thus, the isopleths that show acute hazard
indices greater than 1, such as those around the Estrella Substation, the 70 kV line, and
the reconductoring segment are highly significant in both scenarios. Sensitive receptors
in these locations will experience significant respiratory impacts.

87 Findings of the Scientific Review Panel on the Report on Diesel Exhaust, 1998;
https:/ /www.arb.ca.gov/toxics/ dieseltac/ de-fnds.pdf.

8 See, e.g., A. A. Mehus and others, Comparison of Acute Health Effects from Exposures to Diesel and
Biodiesel Fuel Emissions and references cited therein, Journal of Occupational and Environmental Medicine,
v. 57, no. 7, pp. 705-712, July 2015; https:/ /www.ncbi.nlm.nih.gov/pmc/articles/ PMC4479787 /.

89 Government of Canada, Human Health Risk Assessment for Diesel Exhaust, March 4, 2016;
http:/ /publications.gc.ca/collections/ collection_2016/sc-hc/H129-60-2016-eng.pdf.
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Figure 6: Acute Health Isopleths for Scenario 1%
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% Exhibit 20, Figure 4-4.

26



Figure 7: Acute Health Isopleths for Scenario 2%
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2.9. Construction Ambient NOx Impacts Are Significant

California has established a short-term ambient air quality standard for NOx of
339 ng/m3. Construction NOx emissions were modeled for two scenarios: (1) NOx
emissions estimated in the DEIR, based on 100% Tier 4 final construction equipment
and (2) NOx emissions five times higher than estimated in the DEIR, assuming 100%
Tier 3 equipment.

The CalEEMod analysis assumed the use of 100% Tier 4 Final engines. As noted
in Comment 2.3, the DEIR’s mitigation in APM AIR-2 only requires “expanding use of
Tier 3 off-road and 2010 on-road compliant engines.”?> Based on my calculations, if all
Tier 3 engines were used, NOx emissions would be 5 to 8% times higher than estimated

91 Exhibit 20, Figure 4-5.
92 DEIR, Appendix F, p. F-16, APM AIR-2.

% Increase in NOx emissions if all Tier 3 engines were used for equipment of 56 to 130 kW: 2.5/0.3 =8.3.
Increase in NOx if all Tier 3 engines were used for equipment of 130-560 kW =1.5/0.3 = 5.0.
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in the DEIR, depending upon the kW rating of the engines. We conservatively selected
the lower end of this range to model ambient construction NOx concentrations.

The results of modeling the DEIR’s construction NOx emissions are shown in
Figure 8. This figure indicates that the California 1-hour NOx standard would be
exceeded along the reconductoring line. This is both a significant air quality impact
(violation of a state ambient air quality standard) and a significant health impact, as the
state NOx standard was set to protect public health.

Figure 8: Ambient Construction NOx Concentrations (ug/m3), Scenario 1%
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The result of modeling construction NOx emissions assuming the use of all Tier 3
construction equipment are shown in Figure 9. This figure shows that the California 1-
hour NOx ambient air quality standard would be reach 900 ug/ms3, nearly a factor 3
higher than the California 1-hour ambient air quality standard, in the vicinity of all
Project components in locations with numerous sensitive receptors. This is both a
significant air quality impact (violation of a state ambient air quality standard) and a
significant health impact, as the state NOx standard was set to protect public health.

% Exhibit 20, Figure 4-6.
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Figure 9: Ambient Construction NOx Concentrations, Scenario 2%
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2.10. Significant Construction Health and Ambient NOx Impacts Must
Be Mitigated

In sum, our analyses demonstrate significant health and air quality impacts that
were not disclosed in the DEIR, as follows:%

% Exhibit 20, Figure 4-7.
9 Exhibit 20, Table 5-1.
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Summary of Maximum Project Level Health Risks

: : : : Significance e
Risk Metric Scenario 1 Scenario 2 g Significant?
Threshold

Maximum 0.5 to 40

R X 5to75 . Scenario 1 —Yes
Residential Cancer cancers per s 10 (per million) ;

. cancers/million Scenario 2 - Yes

Risk million

Maximum Acute
Hazard Index from

0.1 to less than

Scenario 1 —No

1-Hour Exposure to 0.5 kgl L0 Scenario 2 - Yes

DPM

Maximum Acute

Impact from 3 3 3 Scenario 1-—Yes
100 to 500 ug/m 00 to 760 ug/m 339 ug/m

Exposure to 1-Hour
NOx

Scenario 2 - Yes

The significant cancer and acute health impacts and wide-spread violations of

the California 1-hour NOx ambient air quality standards can and must be mitigated by
requiring the following measures: %7,98,99,100

Require the use of biodiesel in all construction equipment;

Require the use of Tier 4 final engines in all construction equipment;
Install engine particulate filters;101

Install diesel oxidation catalysts;

Prohibit and/ or restrict unnecessary idling or lugging of engines;
Limit idling to no more than 2 minutes, enforced by an on-site
construction monitor;

Restrict the amount of diesel-powered equipment and total engine
horsepower operating in a given area;

Modity and/or extend the construction schedule to minimize the
amount of diesel-powered equipment operating in a given area at the
same time;

Relocate significantly impacted sensitive receptors;

%7 See, e.g., Michael C. Block, Application of Diesel Emissions Reduction Controls for Nonroad
Construction Equipment, June 5, 2007 (e.g., CAT/Johnson Matthey (JMI) passive diesel particulate filter,
p- 15-17); https:/ /www.cdc.gov/niosh/mining %5C/ UserFiles /workshops / dieselelko2007 / 2c-Block. pdf.

% See, e.g., U.S. Department of Labor, Hazard Alert: Diesel Exhaust/Diesel Particulate Matter;
https:/ /www.osha.gov/dts/hazardalerts/diesel exhaust hazard alert.html; U.S. EPA, Reducing

Emissions from Construction Equipment, January 2006; https:/ /nepis.epa.gov/Exe/tiff2png.exe/
P10039SN.PNG?-r+75+-g+7+D %3A %5CZYFILES %5CINDEX %20DATA %5C06 THRU10%5CTIFF %

5C00000342%5CP10039SN.TIE.

99 MECA, What Is Retrofit?; http:/ /www.meca.org/ diesel-retrofit/ what-is-retrofit.
100 H. Fan, 2017; Exhibit 19.
101 CARB 2020 in footnote 83.
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e Require routine maintenance of construction equipment;

e Hire only highly skilled equipment operators; and

e Retain an on-site construction manager to assure all mitigation is
achieved in practice.

3.  VALLEY FEVER IMPACTS ARE SIGNIFICANT AND UNMITIGATED

The DEIR discloses that the Project is located in an area designated as “suspected
endemic” for Valley Fever and that incidence rates for San Luis Obispo County per year
per 100,000 population are among the highest rates in the state during 2011 to 2018. The
DEIR also discloses that construction fugitive dust-causing activities have the potential
to disperse Valley Fever spores, concluding “the potential for additional Valley Fever
infections is high.” However, the DEIR erroneously concludes, with no support, that
“[m]itigation measures that reduce fugitive dust will also reduce the chances of
dispersing CI spores.”192 This unsupported assertion is misleading and wrong.

Valley Fever, “coccidioidomycosis” or “cocci,” is an infectious disease caused by
inhaling the spores of Coccidioides ssp.1931%4 The Project area is not just “suspected
endemic” but is endemic for Valley Fever,1% confirmed with the highest infection rate in
the County and one of the highest in California. The San Luis Obispo County Public
Health Department reports that “people can get Valley Fever anywhere in San Luis
Obispo County. More cases occur in the north and east parts of the county, where
conditions are often more dusty and windy.”1% Figure 10A. The Project is located in
these highly endemic areas. In fact, the most highly endemic area is zip code 93446,
Atascadero (Figure 10B), where most of the sensitive receptors adjacent to construction
work are located.’%” Thus, not only construction workers, but also residents near
construction work in zip code 93446 are at risk of Valley Fever.

102 DEIR, p. 4.3-9, pdf 427.

103 Two species of Coccidioides are known to cause Valley Fever: C. immitis, which is typically found in
California, and C. posadasii, which is typically found outside California. See Centers for Disease Control,
Coccidioidomycosis (Valley Fever), Information for Health Professionals; https:/ /www.cdc.
cov/fungal/diseases/coccidioidomycosis/health-professionals.html.

104 D. R. Hospenthal, Coccidioidomycosis and Valley Fever, Medscape, updated August 27, 2019;
https:/ /emedicine.medscape.com/article/215978-overview.

105 California Department of Public Health, Valley Fever Fact Sheet; https://www.cdph.ca.gov/
Programs/CID/DCDC/CDPH %20Document %20Library/ ValleyFeverFactSheet.pdf.

106 SLO Public Health Department, Valley Fever; https:/ /www.slocleanair.org/air-
quality /valleyfever.php.

107 Sensitive receptors listed in PEA, Appendix A, all with addresses in zip code 93446.
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Figure 10A: San Luis Obispo County Valley Fever Rates per 100,000, 2005-2015108
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San Luis Obispo County had more occupational Valley Fever outbreaks in 2011-
2014 than any other county in California. Table 2.110

108 Tbid.

109 Valley Fever Incidence Map; https:/ /www.slocounty.ca.gov/Departments/Health-Agency/Public-
Health /Forms-Documents/Epidemiology-and-Disease-Surveillance / Valley-Fever-Incidence. MAP_2005-

2015.pdf.
110 Marie A. de Perio et al., Occupational Coccidioidomycosis Surveillance and Recent Outbreaks in

California, Medical Mycology, v. 57, issue Supplement 1, February 2019, pp. 541-545;
https:/ /academic.oup.com/mmy/article/57/Supplement 1/541/5300137.
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Table 2: Summary of Work-Associated Outbreaks of Coccidioidomycosis —
California, 2007-2014

Persons with clinically Laboratory Disseminated
Outbreak compatible illness confirmed cases Hospitalizations disease

San Luis Obispo County, 200737 10 8
Kern County, 2008 9 8
Ventura County, 20120 10 5
San Luis Obispo County, 2011-2014!1-12 133 44

o NN o
N o= N =

Clinical manifestations of Valley Fever range from influenza-like illness to
progressive pulmonary disease and, in 1% of infections, potentially fatal disseminated
disease.ll When soil containing this fungus is disturbed by activities such as digging,
vehicle use, construction, dust storms, or during earthquakes, the fungal spores become
airborne.112113 Valley Fever outbreaks during construction in California have been
widely reported.114115116117,118119120 Spores raised during construction and/or wind

11 Cummings et al., Point-Source Outbreak of Coccidioidomycosis in Construction Workers, Epidemiology
and Infection, v. 138, no. 4, 2010, pp. 507-511, 2010 (Exhibit 6).

12 California Department of Public Health, Valley Fever Fact Sheet, January 2016; https:/ /
www.cdph.ca.gov/Programs/CID/DCDC/CDPH %20Document%20Library / ValleyFeverFactSheet.pdf.
See also G. Sondermeyer Cooksey et al., Update on Coccidioidomycosis in California, pp. 20-21, Medical
Board of California Newsletter, v. 141, Winter 2017; https:/ /www.mbc.ca.gov/Download /Newsletters/
newsletter-2017-01.pdf.

113 Cummings et al. 2010 (Exhibit 6).

114 Jason A. Wilken et al., Coccidioidomycosis among Workers Constructing Solar Power Farms,
California, USA, 2011-2014, Emerging Infectious Diseases, v. 21, no. 11, November 2015;
https:/ /www.ncbi.nlm.nih.gov/pmc/articles/ PMC4622237/ .

115 The Associated Press, Valley Fever Hits 28 at Calif. Solar Plant Sites, The San Diego Union-Tribune, May
1, 2013; http:/ /www.sandiegouniontribune.com/sdut-valley-fever-hits-28-at-calif-solar-plant-sites-
2013may01-story.html.

16 G. L. Sondermeyer Cooksey et al., Dust Exposure and Coccidioidomycosis Prevention Among Solar

Power Farm Construction Workers in California, American Journal of Public Health, August 2017 (Exhibit
7).

117 Rupal Das et al., Occupational Coccidioidomycosis in California, Outbreak Investigation, Respirator

Recommendations, and Surveillance Findings, Journal of Occupational and Environmental Medicine, May
2012, vol. 54, no. 5, pp. 564-571 (Exhibit 8).

118 D. Pappagianis and the Coccidioidomycosis Serology Laboratory, Coccidioidomycosis in California
State Correctional Institutions, Annals of the New York Academy of Sciences, v. 1111, pp. 103-111, 2007
(Exhibit 9).

19 Cummings et al. 2010 (Exhibit 6).

120 CDPH, Preventing Work-Related Coccidioidomycosis (Valley Fever), June 2013;
https:/ /www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/HESIS/ CDPH %20Document %20Librar

v/ CocciFact.pdf.
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storms,!?! which are common in the Project area (Figure 11), can result in significant
worker and public health impacts. The spores are usually found 2 to 12 inches below
the surface. The infectious dose is very low, typically less than 10 spores.1??

Figure 11: Typical Dust Storm in Project Area’?

“Workers disturbing soil in areas where Valley Fever is common are at highest
risk,” with construction workers topping the list.1?* Figure 12 shows an example from
the California Department of Public Health (CDPH) website.125

Figure 12: Construction Crew Valley Fever

In October 2007, a cor
illness with pneumonia and flu-like symptoms. Seven of the 10 had abnormal chest x-rays, four had rashes, and one had an infection that had spread beyond his lungs and

a trench for a new water pipe. Within three weeks, 10 of 12 crew members developed coccidioidomycosis (Valley Fever), an

affected his skin. Over the next few months, the 10 ill crew members missed at least 1660 hours of work and two workers were on disability for at least five months.

121 P, L. Williams, D. L. Sable, P. Mendez, and L. T. Smyth, Symptomatic Coccidioidomycosis Following a
Severe Natural Dust Storm: An Outbreak at the Naval Air Station, Lemoore, Calif, Chest, pp. 566-70, 1979;
https:/ /pubmed.ncbi.nlm.nih.gov/498830/ .

122 Jennifer McNary and Mary Deems, Preventing Valley Fever in Construction Workers, March 4, 2020,
pdf 10; https:/ /www.safetybayarea.com/media/2020-3A.pdf.

123 McNary and Deems, 2020, pdf 50.
12¢ Wilken et al. 2015, pdf 19.

125 CDPH; http:/ /elcosh.org/document /3684 /d001224 / preventing+work-
related+coccidioidomycosis+(valley+fever).html.
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However, the potentially exposed population is much larger than construction
workers because the non-selective raising of dust during Project construction will carry
the very small spores, 0.002-0.005 millimeters (“mm”) (Figure 13), into off-site areas,
potentially exposing large non-construction worker populations.126127 Many of the
Project components, for example, are adjacent to sensitive receptors, including
residential areas, schools, and parks. Fugitive dust containing Valley Fever spores from
Project construction could result in significant public health impacts due to the
proximity of numerous sensitive receptors.?® Figure 10B. The DEIR failed to identify
this significant risk.

Valley Fever spores are 1,250 to 5,000 times smaller than fugitive dust raised
during construction.’? Figure 13. Thus, standard construction dust mitigation
measures specified in DEIR Appendix F are not effective at controlling them.

Figure 13: Size of Cocci Spores Compared to Soil Particles (in mm)130
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Valley Fever spores can be carried on the winds into surrounding areas, exposing
farm and vineyard workers, students at nearby schools, and residents adjacent to many
of the construction sites. Valley Fever spores, for example, have been documented to
travel as far as 500 miles,!3! and thus dust raised during construction could potentially
expose a large number of people hundreds of miles away.

126 Schmelzer and Tabershaw, 1968, p. 110; Pappagianis and Einstein, 1978 (Exhibit 17).

127 Pappagianis and Einstein, 1978, p. 527 (“The northern areas were not directly affected by the ground
level windstorm that had struck Kern County but the dust was lifted to several thousand feet elevation
and, borne on high currents, the soil and arthrospores along with some moisture were gently deposited
on sidewalks and automobiles as “a mud storm” that vexed the residents of much of California.” The
storm originating in Kern County, for example, had major impacts in the San Francisco Bay Area and
Sacramento) Exhibit 17.

128 PEA, Appendix A.
129 Relative to PM2.5: 2.5 mm/0.002 mm = 1,250; Relative to PM10 = 10 mm/0.002 mm = 5,000.

130 Frederick S. Fisher, Mark W. Bultman, and Demosthenes Pappagianis, Operational Guidelines (version
1.0) for Geological Fieldwork in Areas Endemic for Coccidioidomycosis (Valley Fever), U.S. Geological
Survey Open-File Report 00-348, 2000, Figure 3; https:/ /pubs.usgs.gov/of/2000/0348/ .

131 David Filip and Sharon Filip, Valley Fever Epidemic, Golden Phoenix Books, 2008, p. 24 (Exhibit 15).
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3.1. A Conventional Dust Control Plan Is Inadequate to Address
Potential Health Risks Posed by Exposure to Valley Fever

Conventional dust control measures, such as those included in DEIR Appendix
F, are not effective at controlling Valley Fever!3? because they largely focus on visible
dust or larger dust particles — the PM10 fraction —not the very fine particles where the
Valley Fever spores are found. While dust exposure is one of the primary risk factors
for contracting Valley Fever and dust-control measures are an important defense
against infection, it is important to note that PM10 and visible dust, the targets of
conventional dust control mitigation, are only indicators that Coccidioides ssp. spores
may be airborne in a given area. Freshly generated dust clouds usually contain a larger
proportion of the more visible coarse particles, PM10 (</=0.01 mm), compared to cocci
spores (0.002 mm). However, these larger particles settle more rapidly and the
remaining fine respirable particles may be difficult to see and are not controlled by
conventional dust control measures.

Spores of Coccidioides ssp. have slow settling rates in air due to their small size
(0.002 mm), low terminal velocity, and possibly also due to their buoyancy, barrel
shape, and commonly attached empty hyphae cell fragments.133 Thus spores, whose
size is well below the limits of human vision, may be present in air that appears
relatively clear and dust free. Such ambient, airborne spores with their low settling
rates can remain aloft for long periods and be carried hundreds of miles from their
point of origin. Thus, implementation of conventional dust control measures will not
provide sufficient protection for both on-site workers and the general public.

Further, infections by Coccidioides ssp. frequently have a seasonal pattern with
infection rates that generally spike in the first few weeks of hot dry weather that follow
extended milder rainy periods. In California, infection rates are generally higher during
the hot summer months, especially if weather patterns bring the usual winter rains
between November and April.13 The majority of cases of Valley Fever accordingly
occur during the months of June through December, which are typically periods of peak
construction activity.

132 See, e.g., Cummings and others, 2010, p. 509 (Exhibit 6); Schneider et al., 1997, p. 908 (“Primary
prevention strategies (e.g., dust-control measures) for coccidioidomycosis in endemic areas have limited
effectiveness.”) Exhibit 16.

133 Fisher et al. 2007.
134 Thid.
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3.2. The DEIR Fails to Require Adequate Mitigation for Valley Fever

The risk of Valley Fever at construction sites in California has been known for
decades, and is particularly significant in San Luis Obispo County where the Project
will be located. Adjacent Ventura County published Valley Fever construction
mitigation measures in 2003, to be implemented in addition to conventional
construction mitigation, as follows:13

1. Restrict employment to persons with positive coccidioidin skin tests (since those
with positive tests can be considered immune to reinfection).

=)

Hire crews from local populations where possible, since it is more likely that they
have been previously exposed to the fungus and are therefore immune.

3. Require crews to use respirators during project clearing, grading, and excavation
operations in accordance with California Division of Occupational Safety and Health
regulations.

Require that the cabs of grading and construction equipment be air-conditioned.
Require crews to work upwind from excavation sites.

Pave construction roads.

R A

Where acceptable to the fire department, control weed growth by mowing instead of
discing, thereby leaving the ground undisturbed and with a mulch covering.

8. During rough grading and construction, the access way into the project site from
adjoining paved roadways should be paved or treated with environmentally-safe dust
control agents.

At two photovoltaic solar energy projects in San Luis Obispo County, Topaz
Solar Farm3¢ and California Valley Solar Ranch,37 44 construction workers contracted
Valley Fever, including 13 electricians/linemen/wiremen; 11 equipment operators; 6
laborers; 5 carpenters/ironworkers/millwrights /mechanics; 4
managers/superintendents, and 3 others. Of these, 39% visited an emergency room,
20% were hospitalized, and 77 % missed work.13813% Exposures included “performing
soil-disruptive work, such as digging trenches, and working in a trench. In addition,
workers reported working in a dust cloud or dust storm, and operating heavy

135 Ventura County Air Quality Assessment Guidelines, October 2003, pp. 7-7 to 7-8;
http:/ /www.vcapcd.org/pubs/Planning/ VCAQGuidelines.pdf.

136 U.S. Department of Energy, Final Environmental Impact Statement, Volume 1, Loan Guarantee to
Royal Bank of Scotland for Construction and Startup of the Topaz Solar Farm, San Luis Obispo County,
California, August 2011; https:/ /www.energy.gov/sites/prod/files/ Topaz-FEIS-Volume-I-PDF-

Version.pdf.

137 U.S. Department of Energy, Final Environmental Assessment, Volume 1, Loan Guarantee to High
Plains II, LLC for the California Valley Solar Ranch Project in San Luis Obispo County and Kern County,
California, August 2011; California Valley Solar Ranch; https:/ /www.energy.gov/sites/prod/files/EA-
1840-FEA-vol1-2011.pdf.

138 McNary and Deems, 2020, pdf 22.

139 Julie Cart, Officials Study Valley Fever Outbreak at Solar Power Projects, Los Angeles Times, April 30,
2013; https:/ /www.latimes.com/local /la-xpm-2013-apr-30-la-me-solar-fever-20130501-story.html.
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equipment without enclosed cabs, closed windows, and air-conditioned with high-
efficiency particle (HEPA) filtration.”140

Both of the EISs for these projects recognized Valley Fever impacts and included
mitigation'4! that was much more comprehensive than the short list of conventional
PM10 dust mitigation in the DEIR. The EISs for these projects contained no Valley
Fever construction mitigation, recommending only conventional fugitive dust control
measures. The Topaz Farm EIS, for example, recommended only to “reduce fugitive
dust,”142 concluding (as for the Project) with no analysis at all, that implementation of
conventional dust control measures would reduce Valley Fever impacts to less than
significant.!¥3 The California Valley Solar Ranch EIS only required “dust control
measures” and provided no information on Valley Fever to workers and nearby
residents.144

The Topaz Solar Farm EIS recommended the following dust control measures that
are much more extensive than the short list in the Project EIR:

140 de Perio et al., 2019, p. S5-43.

141 Topaz EIS, pp. 2-65/66, MM AQ-1.3 and California Valley Solar Ranch FEIR,, p. 3-126, 3-128 (“Dust
control measures and the integration of San Luis Obispo Health Agency Interim Valley Fever
Recommendations for Workers into construction operations would reduce exposure to Valley Fever.
Therefore, effects on public or occupational health related to disease vectors would be negligible and not
significant.”).

42Topaz EIS, Volume I, March 2011, Table ES-4, AQ-1.3.
143 Tbid., p. ES-16.
144 Table 2-1, pdf 34 and 217.
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dust emissions:

a.__The amount of disturbed area shall be reduced where possible;

dust from leaving the 'me. Watering frequency shall be incruse whenever wind speeds
exceed |5 mph. Reclaimed (non-potable) water shall be used whenever possible;
c.__All dirt stockpile areas shall be sprayed daily for dust suppression as needed;

ah. Vehi for all uction vehi hall n 1S m n any un, ie.
without asphalt) surface at the construction site;
i Al hauling dir nd, soil, or r materials shall ver r |

maintain at least 2 feet of freeboard (minimum vertical distance between top of load and
1op of trailer) in accordance with CVC Section 23114;

Wheel h hall be installed where vehicles enter or exit unpaved roads from or
streers, or trucks and equipment leaving the site shall be washed:

d ite. Their du Il incl! holidays and w d peri when work ma
n in pri The n nd numbers of such Il vid
D li Division prior f in, work or
molition.
In_addition, the Applicant shall lt_wi un al 2 ni develop a Dust
Management Plan that addr man nt of dust to reduce th ial for r Vall
ver. Prior to i rmi Applicant shall i Plan nty Hea
D for review and val. The Plan shall include a ram | ntial for
T Valley F from ion activities, and to identify appropriate dust ma n
and_saf r r at_shall im, n n d minimiz nel and publi
ur ial Valley Fever. ining dust M res in Plan, which Il
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the applicable Cal/lOSHA Respiratory Protection Standard (8 CCR 5144).
Provide separat an eating areas with hand-washing facilities.

t__Thoroughly clean equipment, vehicles, and other items before they are moved offsite to
other work locations,

u. _Train_workers to recognize the symptoms of Valley Fever, and to promptly report
suspected symptoms of work-related Valley Fever to a supervisor.

v. _Work with a medical professional to develop a protocol to medically evaluate employees
who develop symptoms of Valley Fever.

w. Work with a medical professional, in consultation with the County Health Department, to

three miles of the project site, and include the following information on Valley Fever: what
are the potential sources/ causes, what are the common symptoms, what are the options

0 med available should someone bs xperiencing these mptoms, and where te g
for_exposure is available. Prior to construction permit issuance, this handout shall
have been created by the Applicant and reviewed by the County. No less than 30 days

prio 0 an ork commencing. this hando hall be maile ng residence

within three miles of the project boundaries.

Reduce Fugitive Dust. Prior to issuance of construction permits and during
construction/ground disturbing activities and decommissioning. the Proposed Project shall
implement the following measures to minimize nuisance impacts and to significantly reduce fugitive

dust emissions:

2. The amount of disturbed area shall be reduced where possible;

dust from leaving the site. Watering frequency shall be increased whenever wind speeds
exceed |5 mph. Reclaimed (non-potable) water shall be used whenever possible;

c.__All dirt stockpile areas shall be sprayed daily for dust suppression as needed:;

d. Permanent dust control measures identified in the approved project revegetation and
landscape plans shall be implemented as soon as possible following completion of any soil

Presumably, these measures, which are far more extensive than the few air quality
mitigation measures included in DEIR APM AIR-3, were inadequate and/or not
followed.

3.3. Recommended Mitigation to Control Valley Fever

In response to these outbreaks within San Luis Obispo County,# its Public Health
Department, in conjunction with the California Department of Public Health,4¢
developed recommendations to limit exposure to Valley Fever based on scientific
information from the published literature. The recommended measures, which failed to
control Valley Fever, go far beyond the conventional dust control measures included in
the DEIR.1¥” Controls recommended to minimize workers” dust exposure and risk of
Valley Fever in endemic areas based on the experience at these two solar sites included

145 McNary and Deems, 2020, pdf 16 et seq.

146 California Department of Public Health, Preventing Work-Related Coccidioidomycosis (Valley Fever),
June 2013, pp. 4-7; https:/ /www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/HESIS/

CDPH %20Document%20Library / CocciFact.pdf. See also Wilken et al., 2015, and Sondermeyer Cooksey
et al. (Exhibit 7).

147 DEIR, Appendix F.
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the following measures, none of which is required by the DEIR’s construction
mitigation measures:148149

Preventing Valley Fever exposure

There is no vaccine to prevent Valley Fever. Employers can reduce worker exposure by incorporating the following elements into the company’s Injury and Iliness
Prevention Program and project-specific health and safety plans:

-

. Determine if the worksite is in an area where Valley Fever is endemic (consistently present). Check with your local health department to determine whether
cases have been known to occur in the proximity of your work area. See the map on page 2 to determine whether your company will be working in an
endemic county.

. Train workers and supervisors on the location of Valley Fever endemic areas, how to recognize symptoms of illness (see page 3), and ways to minimize
exposure. Encourage workers to report respiratory symptoms that last more than a week to a crew leader, foreman, or supervisor.

. Limit workers’ exposure to outdoor dust in disease-endemic areas. For example, suspend work during heavy wind or dust storms and minimize amount of soil

disturbed.

When soil will be disturbed by heavy equipment or vehicles, wet the soil before disturbing it and continuously wet it while digging to keep dust levels down.

. Heavy equipment, trucks, and other vehicles generate heavy dust. Provide vehicles with enclosed, air-conditioned cabs and make sure workers keep the

windows closed. Heavy equipment cabs should be equipped with high efficiency particulate air (HEPA) filters. Two-way radios can be used for communication

so that the windows can remain closed but allow communication with other workers.

Consult the local Air Pollution Control District regarding effective measures to control dust during construction. Measures may include seeding and using soil

binders or paving and laying building pads as soon as possible after grading.

When digging a trench or fire line or performing other soil-disturbing tasks, position workers upwind when possible.

Place overnight camps, especially sleeping quarters and dining halls, away from sources of dust such as roadways.

When exposure to dust is unavoidable, provide NIOSH-approved respiratory protection with particulate filters rated as N95, N99, N100, P100, or HEPA.

Household materials such as washcloths, bandanas, and handkerchiefs do not protect workers from breathing in dust and spores.

N o as w N

© w

Type of Control: Engineering and Work Practice Controls (to control dust at the source or isolate worker from
exposure.)

Actions: Minimize exposure to outdoor dust:

« Suspend (stop) work in dust storms or high winds.
« Minimize the amount of digging by hand. Instead, use heavy equipment with operator in an enclosed, airconditioned, HEPA-filtered cab.

Continuously wet the soil before and while digging or moving the earth. Landing zones for helicopters and areas where bulldozers, graders, or skid steers operate
are examples where wetting the soil is necessary.

When digging in soil is required, train workers to reduce the amount of dust inhaled by staying upwind when possible.

Type of Control: Administrative Controls (to increase hazard awareness and knowledge of safe work practices and
select safer work practices.)

Actions: Train workers and supervisors on:

« Distribution of endemic areas

« Symptoms and signs, and need to report to supervisor to obtain medical evaluation
« People at highest risk of serious disease

« Effective controls, including proper use of equipment.

Type of Control: Personal Protective Equipment (to decrease quantity of fungal spores inhaled.)

Actions: Provide respirators when digging or working near earthmoving trucks or equipment:

« Powered air-purifying respirator (PAPR) with high efficiency particulate air (HEPA) filter or

« Full-face respirator with particulate filter or

« Half-mask respirator with particulate filter and

« Implement a comprehensive respirator program including medical clearance, training, fit testing, and procedures for cleaning and maintaining respirators.

Provide coveralls to prevent street clothes from being contaminated with fungal spores and then taken home.

Type of Control: Clean up (to decrease quantity of fungal spores inhaled.)

Actions: Provide lockers and require change of clothing and shoes at worksite so workers don't take dust and spores home.

Wash equipment before moving offsite.

Type of Control: Medical care for disease recognition and prompt, appropriate treatment.

Actions: Contract with local medical clinics

« Provide prompt evaluation and care
» Make sure clinic has a protocol for evaluation, follow-up, and treatment of Valley Fever

Make sure in-house physician is aware of work in Valley Fever endemic areas.

Preventing transport of spores

Clean tools, equipment, and vehicles with water to remove soil before transporting offsite so that any spores present won't be re-suspended in air
and inhaled at a later time.

Provide workers with coveralls or disposable Tyvek™ daily. At the end of the work day, require workers to remove their work clothes at the worksite.
Keep street clothes and work clothes separate by providing separate lockers or other storage areas. If possible, store work boots at the worksite;
otherwise, have workers use a boot wash before getting into their vehicles.

Encourage workers to shower and wash their hair at the workplace (if at a fixed location) or as soon as they get home.

148 CDPH, Preventing Work-Related Coccidioidomycosis (Valley Fever); https:/ /www.cdph.ca.gov/
Programs/CCDPHP/DEODC/OHB/HESIS/CDPH %20Document %20Library / CocciFact.pdf.

1499 McNary and Deems, 2020, pdf 30-45.
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In a more recent Valley Fever outbreak among solar plant construction workers
in Monterey County, public health officials conducted a site visit to the solar farm to
observe and interview workers and employers about work practices, dust control, and
use of protective equipment; review training materials; and discuss prevention
strategies. The visit confirmed dust control issues, serious lapses in use of respiratory
protection, insufficient Coccidioidomycosis employee training, and no system for
tracking or reporting illness. Thus, in November 2017, the CDPH issued prevention
recommendations before the start of the second construction phase, which was
scheduled to continue through the end of 2018. Recommendations for employers
included:150

(1) reducing dust exposure by ensuring ample and efficient water truck
capacity to wet soil;

(2) using only heavy equipment with enclosed cabs and temperature-
controlled, high efficiency particulate air-filtered air;>!

(3) providing clean coveralls daily to employees who disturb soil;

(4) implementing a mandatory respiratory protection program (8 CCR
§5144, Respiratory Protection: https:/ /www.dir.ca.gov/title8/5144.html)
that specifically requires National Institute for Occupational Safety and

Health-approved respirators be worn while performing or in the near
vicinity of job activities that create airborne dust;

(5) developing effective Valley Fever training for all employees, including
ways to reduce exposure, how to recognize symptoms, and where to seek
care; and

(6) tracking and reporting of all suspected Valley Fever illnesses that occur
at the worksite to the Imperial County Public Health Department.

The study concluded that prevention methods need to be better incorporated
into the planning and monitoring of construction projects in areas with endemic
Coccidioides (e.g., by involving public health practitioners in pre-project reviews).
Specifically, the following was recommended: “Outdoor workers in these areas should

150 R. L. Laws, G. S. Cooksey, S. Jain and others, Coccidioidomycosis Outbreak Among Workers
Constructing a Solar Power Farm —Monterey County, California, 2016-2017, Morbidity and Mortality
Weekly Report, August 24, 2018, v. 67, no. 33, pp. 931-934; https:/ /www.cdc.gov/mmwr/volumes/67
/wr/pdfs/mm6733a4-H.pdf.

151 De Perio et al.’s (p. S43) analysis of outbreaks at solar farms in San Luis Obispo County concluded that
“frequently performing soil-disruptive activities was a risk factor only for employees who did not
frequently use respiratory protection.”
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be trained by employers about the potential for infection, how to limit dust exposure,
how to recognize symptoms, where to seek care, and how to ask a health care provider
to assess them for coccidioidomycosis. Clinicians should inquire about occupational
history and should suspect coccidioidomycosis in patients who are outdoor workers in
areas with endemic Coccidioides and who have a clinically compatible illness.”152

Similarly, the California Department of Public Health (CDPH) has summarized
recommendations to control Valley Fever on its website.!>® The recommended
measures are summarized in Table 3.

Table 3: CDPH Controls to Minimize Worker Dust Exposure

More recently, the California legislature has passed Assembly Bill No. 203 (AB
203),15* which requires construction employers in counties where Valley Fever is highly

Summary of Controls to Minimize Workers’ Dust Exposure

and Risk of Valley Fever in Endemic Areas

Type of Control

Engineering and Work Practice
Controls
» to control dust at the source

or isolate worker from exposure.

Actions

Minimize exposure to outdoor dust:

¢ Suspend (stop) work in dust storms or high winds.

* Minimize the amount of digging by hand. Instead,

use heavy equipment with operator in an enclosed, air-
conditioned, HEPA-filtered cab.

Continuously wet the soil before and while digging or
moving the earth. Landing zones for helicopters and
areas where bulldozers, graders, or skid steers operate are
examples where wetting the soil is necessary.

When digging in soil is required, train workers to reduce the
amount of dust inhaled by staying upwind when possible.

Administrative Controls

» to increase hazard awareness
and knowledge of safe work
practices and select safer work
practices.

Train workers and supervisors on:

* Distribution of endemic areas

* Symptoms and signs, and need to report to supervisor to
obtain medical evaluation

* People at highest risk of serious disease

» Effective controls, including proper use of equipment.

Personal Protective Equipment
» to decrease quantity of
fungal spores inhaled.

Provide respirators when digging or working near earth-
moving trucks or equipment:

* Powered air-purifying respirator (PAPR) with high
efficiency particulate air (HEPA) filter or

¢ Full-face respirator with particulate filter or

* Half-mask respirator with particulate filter and

¢ Implement a comprehensive respirator program including
medical clearance, training, fit testing, and procedures for
cleaning and maintaining respirators.

Provide coveralls to prevent street clothes from being
contaminated with fungal spores and then taken home.

Clean up
> to decrease quantity of
fungal spores inhaled.

Provide lockers and require change of clothing and shoes at
worksite so workers don’t take dust and spores home.

Wash equipment before moving offsite.

Medical care for disease
recognition and prompt,
appropriate treatment.

Contract with local medical clinics

* Provide prompt evaluation and care

* Make sure clinic has a protocol for evaluation, follow-up,
and treatment of Valley Fever

Make sure in-house physician is aware of work in Valley
Fever endemic areas.

152 Laws et al., p. 934.

153 CDPH, Preventing Work-Related Coccidioidomycosis (Valley Fever);

https:/ /www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/HESIS/ CDPH %20Document %20Librar

v/ CocciFact.pdf.
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endemic to provide effective awareness training on Valley Fever to all employees
annually and before an employee begins work that is reasonably anticipated to cause
substantial dust disturbance. Section 6709(a) of this Act applies to construction
employers with employees working at worksites in counties where Valley Fever is
“highly endemic,” which include San Luis Obispo County. The DEIR is silent on this
rule. It should be recognized and included as a Project mitigation measure. AB 203 is a
step in the right direction but is not adequate mitigation for the Project’s Valley Fever
construction impacts, which are highly significant as awareness training does not
mitigate the impact.

3.4. The DEIR’s Fugitive Dust Mitigation Program Will Not Control
Valley Fever Spores

The DEIR’s fugitive dust control measures proposed in APM AIR-3155 do not
include any of the mitigation measures identified in Comment 3.3 designed to control
worker exposure to tiny Valley Fever spores. The only fugitive dust control measures
required in the DEIR are:1%¢

APM AIR-3. Minimize Fugitive Dust.

Reduce the amount of the disturbed area where
possible.

= Use water trucks or sprinkler systems in sufficient
quantities to prevent airborne dust from leaving
the site.

=  All dirt stockpile areas should be sprayed daily as
needed.

=  All disturbed soil areas not subject to
revegetation should be stabilized using approved
chemical soil binders, jute netting, or other
methods approved in advance by San Luis Obispo
Air Pollution Control District (SLOCAPCD).

= Vebhicle speed for all construction vehicles shall
not exceed 15 mph on any unpaved surface.

154 Assembly Bill No. 203, Chapter 712, Occupational Safety and Health: Valley Fever:
https:/ /leginfo.legislature.ca.gov /faces/billTextClient.xhtml1?bill id=201920200AB203.

1% DEIR, Appendix F, pp. F-16/17.
1% DEIR, Appendix F, p. F-17/18.
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= All trucks hauling dirt, sand, soil, or other loose
materials are to be covered or should maintain at
least two feet of freeboard (minimum vertical
distance between top of load and top of trailer) in
accordance with California Vehicle Code Section
23114.

=  Sweep streets at the end of each day if visible soil
material extending over 50 feet is carried onto
adjacent paved roads. Water sweepers with
reclaimed water should be used where possible.

These are all standard construction fugitive dust (PM10) mitigation measures,
required when Valley Fever is not anticipated. They include some of the mitigation
measures in the EIS for the Topaz Solar Farm, where a major Valley Fever outbreak
occurred.’>” However, the Topaz EIS contained even more conventional fugitive dust
measures plus some mitigation measures directed specially at Valley Fever.158 In spite
of the Topaz measures, a major outbreak still occurred, indicating the requirement for
more aggressive measures and on-site oversight to assure that they are implemented.
As discussed below, none of the dust control mitigation measures in the DEIR are
adequate to control fugitive dust or to address tiny Valley Fever spores as discussed
below.

None of the mitigation measures in APM AIR-3 will significantly control Valley
Fever spores, 159160 which are orders of magnitude smaller than conventional
construction dust. Thus, conventional dust control measures are not effective.
Compliance with fugitive dust regulations developed by air districts where Valley
Fever is an acknowledged issue is a far more effective method to control Valley Fever
spores than the control measures in the DEIR. These regulations include Maricopa
County Rule 310,11 SCAQMD Rule 403,162163 and SJVAPCD Rule 8021.1%* However,

157 Department of Energy, Final Environmental Impact Statement, DOE Loan Guarantee for the Topaz
Solar Farm, August 2011, Table 2-10, Conditions of Approval, MM AQ-1.3, pp. 2-64-65;
https:/ /www.energy.gov/sites/prod/files/ Topaz-FEIS-Volume-I-PDF-Version.pdf.

158 Table 2-10, MM AQ-1.3; https:/ /www.energy.gov /sites/ prod /files / Topaz-FEIS-Volume-I-PDEF-
Version.pdf.

159 South Coast Air Quality Management District (SCAQMD), Fugitive Dust, Fugitive Dust Table XI-A;
http:/ /www.agmd.gov/home/rules-compliance/ceqga/air-quality-analysis-handbook / mitigation-
measures-and-control-efficiencies / fugitive-dust.

160 Western Governors’ Association, WRAP Fugitive Dust Handbook, September 7, 2006 (WRAP
Handbook); https://www.wrapair.org/forums/dejf/fdh/. Exhibit 10.

161 Maricopa County Rule 310, Fugitive Dust from Dust-Generating Operations;
https:/ /www.maricopa.gov/DocumentCenter/ View /5354 / Rule-310---Fugitive-Dust-from-Dust-
Generating-Operations-PDF?bidId=.

162 SCAQMD Rule 403; http:/ /www.agmd.gov/docs/default-source/rule-book/rule-iv/rule-403.pdf.
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even these rules do not go far enough. Irecommend the following additional measures,
discussed below.

3.4.1. Reduce Disturbed Area

The DEIR requires that the amount of disturbed area should be reduced “where
possible.” Valley Fever can only be controlled by eliminating disturbed areas. This is
clearly not feasible at an active construction site. Instead, dust suppressants, such as
polymer emulsions, should be applied to disturbed areas upon completion of
disturbance (e.g., demolition).1®> Further, groundcover should be replaced “as quickly
as possible” in disturbed areas.1¢®

3.4.2. Water Trucks/Sprinkler Systems

This measure requires the use of “water trucks or sprinkler systems in sufficient
quantities to prevent airborne dust from leaving the site.” This is too general to be
implemented and enforced. It would allow water trucks to drive along roads once a
day or less frequently without accessing off-road areas where soil is being disturbed.
At a minimum, water should be applied every 4 hours within 100 feet of a structure
being demolished, every 3 hours to disturbed areas and to disturbed soils after
demolition is completed, and at the end of each day of cleanup.'%” Soil should be wet
both before and while digging and workers should stay upwind of digging, when
feasible.1®® Sprinkler systems should be specified for areas inaccessible by water trucks.
Further, watering frequency should be increased when wind speeds exceed levels
known to raise dust in the local area,!® typically around 15 mph at the Project site. An
on-site wind measuring station should be required to monitor wind speed.

This measure fails to specify the minimum soil moisture that will be maintained
by water trucks. The SCAQMD and WRAP Handbooks recommend a minimum soil

163 SCAQMD Rule 403 Implementation Handbook; http:/ /www.aqgmd.gov/docs/default-
source/compliance/rule-403-dust-control-forms/rule-403-fugitive-dust-implementation-handbook-
0120km-arc.pdf?sfvrsn=6.

164 SJVAPCD Rule 8031, Bulk Materials; https:/ /www.valleyair.org/rules/currntrules/r8031.pdf.
165 SCAQMD, Table XI-A.

166 SCAQMD, Table XI-A.

167 SCAQMD, Table XI-A and WRAP Handbook, Table 3-7.

168 CDPH, Preventing Valley Fever in Construction Workers, March 2020, pdf 44;
https:/ /www.safetybayarea.com/media/2020-3A.pdf.

169 SCAQMD, Table XI-A.
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moisture of 12% for earthmoving, achieved using a movable sprinkler system or a water
truck and verification of moisture content by lab sample or a moisture probe.170

This measure does not specify a method to verify that the use of water trucks
prevents airborne dust from leaving the site. Real time monitoring for tiny Valley Fever
spores should be required at all construction site boundaries.

This measure also fails to address ground areas that are planned to be reworked
at dates more than one month after initial grading. These areas should be sown with a
fast-germinating, noninvasive grass seed and watered until vegetation is established.
All disturbed soil areas not subject to revegetation should be stabilized using approved
chemical soil binders, jute netting, or other methods.

3.4.3. Stockpile Areas (AIR-3)

This measure requires daily spraying of stockpile areas “as needed.” The
measure does not identify the spraying agent—for example, water is not efficient for
tiny Valley Fever spores. The measure also does not require increased spraying
frequency or covering during high wind events. Finally, no guidance is provided for
when increased spraying is needed. This is not adequate.

Maricopa Rule 305.5, for example, requires open storage piles to be covered with
a tarp, plastic, or other material, or to maintain a soil moisture content of at least 12% or
to maintain a visible crust. The SCAQMD recommends five mitigation measures for
storage piles, as follows:171

170 SCAQMD, Table XI-A and WRAP Handbook, Table 3-7.

71 SCAQMD, Table XI-E. Mitigation Measure Examples: Fugitive Dust from Storage Piles;
http:/ /www.agmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook / mitigation-
measures-and-control-efficiencies / fugitive-dust.
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Table 4: Storage Pile Fugitive Dust Mitigation Measures

Source Activity Mitigation Measure’

Storage pile wind | Require construction of 3-sided enclosures with
erosion 50% porosity.

Storage pile wind | Waterthe storage pile by hand or apply cover
erosion when wind events are declared.

Apply chemical soil stabilizers on inactive
construction areas (disturbed lands within
construction projects that are unused for at least
four consecutive days).

Windblown dust
frominactive
areas’®

Windblown dust
from disturbed
areas*

Windblown dust
from disturbed
areas*

Plant tree windbreaks on the windward perimeter
of construction projects if adjacent to open land.

Plant vegetative ground cover in disturbed areas
as soon as possible.

In addition, the SCAQMD recommends requiring 3-sided enclosures with 50%
porosity for storage piles and watering by hand at a rate of 1.4 gallons/hour-yard or
covering when wind events occur.l”2 All of these measures are feasible and should be
required for the Project.

3.4.4. Vehicle Speed (AIR-3)

This measure limits construction vehicle speed to 15 miles per hour but fails to
include off-site trucks delivering materials to the site. It also fails to include
enforcement of the speed limit. The SCAQMD recommends enforcement of this limit
by radar,!”® which should be required for the Project.

3.4.5. Cover Trucks (AIR-3)

This measure requires that trucks hauling dirt, sand, soil, or other loose material
be covered or maintain at least 2 feet of freeboard. This is not adequate. Trucks should
be tarped with a fabric cover and maintain a freeboard height of 12 inches to prevent
Valley Fever spore blowoff.17* Freeboard does not prevent blowoff of tiny Valley Fever
spores, especially on windy days that are common in the area. Valley Fever spores can
also be present on truck wheels and bodies, which are commonly required to be

172 SCAQMD, Table XI-B, Mitigation Measure Examples: Fugitive Dust from Materials Handling;
http:/ /www.agmd.gov/home/rules-compliance/ceqa/ air-quality-analysis-handbook/mitigation-
measures-and-control-efficiencies / fugitive-dust.

173 SCAQMD, Table XI-A.
174 SCAQMD, Table XI-A.
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thoroughly cleaned before leaving the worksite. Further, open-bodied haul trucks
should be kept in good repair to prevent spillage from beds, sidewalls, and tailgates.1”>
The DEIR does not require vehicle cleaning and/or washing before leaving the site.
AIR-3 should be expanded to include this measure.

3.4.6. Sweep Streets (AIR-3)

Sweeping generates fugitive dust that may contain Valley Fever spores that are
not visible, so trackout should be limited to the maximum extent feasible. This measure
fails to require methods to minimize trackout. The DEIR only requires water street
sweeping at the end of each day only if visible soil material extending over 50 feet is
carried onto adjacent paved roads. Valley Fever spores are not “visible,” so this
measure is worthless for controlling Valley Fever.

Trackout should be removed “immediately” out to 50 feet and nightly cleanup of
the rest, not controlled after the fact. Access to unprotected routes should be limited
and construction roadways should be paved.76 Grizzly'””/wheel wash systems should
be installed adjacent to entrances to control carryout and trackout. Gravel pads,!”8 30 ft
x 50 ft, 6 inches deep should be installed at access points and traffic routed over track-
out control devices. Track-out control devices should be installed at all access points to
public roads and mud/dirt should be removed from interior paved roads with
sufficient frequency. Access must be limited to unprotected areas.’” The SCAQMD
recommends installing pipe-grid trackout-control devices to reduce mud/dirt trackout
from unpaved truck exit routes.’® These measures should be required for the Project.

Any trackout that remains after installing control devices should be immediately
cleaned up on deposit to 50 feet and nightly cleanup of the rest. The SCAQMD

175 Maricopa Rule 205.12.
176 WRAP Handbook, Table 3-8.

177 A grizzly is a device (i.e., rails, pipes, or grates) used to dislodge mud, dirt, and/or debris from the
tires and undercarriage of motor vehicles and/or haul trucks prior to leaving the worksite. See Maricopa
Rule 310, Section 218, https:/ /www.maricopa.gov/DocumentCenter/View /5354 /Rule-310---Fugitive-
Dust-from-Dust-Generating-Operations-PDF?bidId.

178 A gravel pad is a layer of washed gravel, rock, or crushed rock that is at least one inch or larger in
diameter that is located at the point of intersection of an area accessible to the public and a work site exit
to dislodge mud, dirt, and/or debris from the tires of motor vehicles and/or haul trucks, prior to leaving
the work site. These should conform to Maricopa Rule 310, Section 217.

179 Maricopa County Rule 310.

180 SCAQMD, Table XI-C, Mitigation Measure Examples: Fugitive Dust from Paved Roads;
http:/ /www.agmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook / mitigation-
measures-and-control-efficiencies / fugitive-dust.
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recommends the following trackout measures, which are all feasible and should be
required for the Project:181

Table 5: SCAQMD Mud/Dirt Trackout Control Measures

. Install pipe-grid trackout-control device to reduce
Mud/dirt trackout mud/dirt trackout from unpavedtruck exit routes.

Install gravel bed trackout apron (3 inches deep,
25 feet long, 12 feet wide per lane and edged by
rock berm or row of stakes) to reduce mud/dirt
trackout from unpavedtruck exit routes.

Mud/dirt trackout

Require paved interior roads to be 100 feetlong,

. 12 feet wide perlane and edged by rock berm or
Mud/dirt trackout row of stakes, or add4 foot shoulder for paved
roads.

3.5. Omitted Fugitive Dust Mitigation Measures

Many mitigation measures essential to control Valley Fever spores are omitted
from the DEIR mitigation plan in APM AIR-3. The engineering firm of Bechtel was
retained to develop methods to control Valley Fever at the San Luis Obispo County
Solar Ranch Project.182183 Bechtel’s recommendations and those of other agencies
include the following additional mitigation measures that should be required for the
Project. All of the measures discussed below shall be shown on grading and building
plans. Further, the dust control plan should be available on site in an easily accessible
location.

First, APM AIR-3 does not address active disturbance of soils when heavy
equipment or vehicles are working an area. The CDPH recommends that “[w]hen soil
will be disturbed by heavy equipment or vehicles, wet the soil before disturbing it and
continuously wet it while digging to keep dust levels down.”184

Second, the DEIR’s mitigation measures fail to define “airborne dust.” Valley
Fever spores are orders of magnitude smaller than conventional construction “airborne
dust,” which is PM2.5 and PM10. Due to their size, Valley Fever spores cannot be
effectively controlled using watering trucks. Further, watering trucks themselves
generate fugitive dust, which in an endemic area may contain Valley Fever spores.
Thus, wetting methods must be used that do not themselves raise dust. Analysis of the

181 Jbid.

182 Bechtel, California Valley Solar Ranch Project, Valley Fever in San Luis Obispo County, 2011;
https:/ /slideplayer.com/slide/4441907/#.Y ATgxeOJBDE.gmail.

183 Bechtel, Bechtel Environmental, Safety, and Health (BESH), VALLEY FEVER in San Luis Obispo
County California Valley Solar Ranch Project 2011, Slide 13; https:/ /slideplayer.com/slide/4441907/.

184 CDPH, Preventing Work-Related Coccidioidomycosis (Valley Fever), pdf 4.
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outbreaks at the San Luis Obispo solar farms concluded, for example, that “frequent
wetting of soil before soil-disruptive activities was protective...”18> The control of
“airborne dust” does not assure that Valley Fever spores would be controlled.

Third, planned paving for roadway, driveway, sidewalks, and so forth, shall be
completed as soon as possible. Building pads shall be laid as soon as possible after
grading unless seeding or soil binders are used.

Fourth, trucks and equipment leaving the site shall be washed and wheel
washers shall be installed where vehicles enter or exit unpaved roads from or onto a
street. Bechtel, for example, recommends “[e]quipment, vehicles and other items will
be thoroughly cleaned to remove soil particles before they are moved offsite.”18¢

Fifth, wherever possible, grading and trenching work should be phased so that
earth-moving equipment is working well ahead or downwind of workers on the
ground.18”

Sixth, half-faced respirators equipped with N-100 or P-100 filters should be worn
by those digging, grading, trenching, or performing other work involving soil
disturbance.'® Analysis of the outbreaks at the San Luis Obispo solar farms concluded,
for example, that “frequently performing soil-disruptive work was a risk factor only for
employees who did not frequently use respiratory protection...”18 The DEIR does not
require any respiratory protection.

Seventh, MM AQ-1 should clearly state that all of the fugitive dust mitigation
measures apply to the helicopter landing/unloading areas.

Eighth, the contractor shall designate a person or persons to monitor the fugitive
dust emissions to assure compliance and to enhance them as necessary to minimize
dust and prevent transport of dust offsite. The names and telephone numbers of such
persons shall be provided to the SLOCAPCD prior to the start of any grading,
earthwork or demolition.

This dust control coordinator shall be present on site during all dust-generating
operations, with the authority to stop any operations that create excessive dust. A dust

185 De Perio et al, p. 543.

186 Bechtel, Fugitive Dust Reduction Measures, Slide 13;
https:/ /images.slideplayer.com/14 /4441907 /slides/slide_13.jpg.

187 Ibid.

188 Bechtel, Fugitive Dust Reduction Measures, Slide 14;
https:/ /images.slideplayer.com/14 /4441907 /slides/slide 14.jpg.

189 De Perio et al, p. 543.
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control coordinator must always be on site during dust-generating operations for any
site that disturbs 5 acres or more.1%

Ninth, in addition, the following standard measures recommended by public
agencies must be added to the DEIR specifically to control Valley Fever spores:

e Suspend work during heavy wind or dust storms.1®? San Luis Obispo
Health Agency specifically recommends: 192

o skip windy days,
o postpone activities until wind calms down,
o do activity in early morning hours when there is less wind,
- wet down roadways and dampen soil to reduce blowing dust,
especially when other workers are present,
- if other workers are nearby or downwind, delay the activity
until they move,
- use equipment with an enclosed cab and air filtration system,
- remove and bag coveralls and other dusty clothing when you
leave the work site, so you don’t bring dust into your car or
home.

e Minimize the amount of soil disturbed.

e Require that water trucks and construction equipment have enclosed,
air-conditioned cabs equipped with high-efficiency particulate air
filters and two-way radios to facilitate communication when windows
are closed.1%

e Position workers upwind when digging trenches or fire lines or
performing other soil-disturbing tasks.

e Locate overnight camps away from sources of dust.

190 Maricopa County Rule 310; Maricopa County Air Quality Department, Rule 310 Dust Permit, Dust
Control Permit Help Sheet; https:/ /www.maricopa.gov/DocumentCenter/View /41942 /Rule-310-Dust-
Control-Permit-Help-Sheet-PDF.

191 De Perio et al., p. S43, for example, found that for San Luis Obispo County solar farm workers,
“frequently being in a dust storm or dust cloud was associated with increased risk of having clinically
compatible coccidioidomycosis, while frequent wetting of soil before soil-disruptive activities was
protective...”

192 County of San Luis Obispo Health Agency, Public Health Department, “For Activities That Stir Up
Dirt or Dust”; https://www.slocounty.ca.gov/ getattachment/f25735bf-7bcd-42d7-8fcd-
de843ce071cc/Brochure-English-Valley-Fever-Building.aspx.

19 Bechtel, Fugitive Dust Reduction Measure, Slide 14;
https:/ /images.slideplayer.com/14 /4441907 /slides/slide 14.jpg.
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e When dust exposure is unavoidable, provide NIOSH-approved
respiratory protection with particulate filters rated as N95, N99, N100,
P100, or HEPA.1%4

e The WRAP Handbook similarly recommends a gravel apron, 30 ft x 50
ft by 6 inches deep to reduce mud/dirt trackout from unpaved truck
exit routes.

e Minimize digging by hand, instead use heavy equipment with
enclosed, air-conditioned, HEPA-filtered cabs.

e Use a dust control method that does not raise dust. Calcium chloride
or the salt crust process, for example, achieve better control than water
alone. Further, fine atomized sprays or mist sprays with droplet
diameters of 60 ng, produced by swirl-type pressure nozzles or
pneumatic atomizers, should be used on the watering trucks.1%

e When digging in soil is required, train workers to reduce the amount
of dust by staying upwind.

Tenth, basic dust control training should be required for all water truck drivers,
all water pull drivers, and superintendents on sites larger than 1 acre.

In addition, the CDPH specifically recommends the following measures to
prevent the transport of Valley Fever spores off-site:1%

e C(lean tools, equipment, and vehicles with water to remove soil before
transporting offsite.

e Provide workers with coveralls or disposable Tyvek daily.

e Keep street clothes and work clothes separate by providing separate
lockers or other storage areas.

e Encourage workers to shower and wash their hair at the workplace or
as soon as they get home.

e Provide boot cleaning stations.

e Wet-clean tools and equipment.

194 Preventing Work-Related Coccidioidomycosis (Valley Fever), p. 5, item 9: “When exposure to dust is
unavoidable, provide NIOSH-approved respiratory protection with particulate filters rated as N95, N99,
N100, P100, or HEPA”; https:/ /www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/HESIS/

CDPH %20Document %20Library / CocciFact.pdf.

19 Amar Solanki, Dust Suppression System, p. 15-19, 25; https:/ /www .slideshare.net/abhi24mining/
prevention-suppression-of-dust.

96 CDPH, Preventing Valley Fever in Construction Workers, pdf 53 and CDPH, Preventing Work-Related
Coccidioidomycosis (Valley Fever), June 2013, p. 6; https:/ /www.cdph.ca.gov/Programs/CCDPHP/
DEODC/OHB/HESIS/CDPH %20Document %20Library/ CocciFact.pdf.
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Finally, a review of outbreaks in San Luis Obispo County, including interviews
with affected workers, concluded that the following administrative controls should be
required:1%7

Administrative controls that promote safer work practice
standards might include (1) ensuring that the worksite injury
and illness prevention plan recognizes the risk of coccidioidomy-
cosis and has criteria for temporarily suspending work when
there is excessive dust or wind; (2) having onsite monitoring
personnel who, when inadequate dust control is identified,
have the ability to implement additional control measures or
stop work; (3) training workers and supervisors about the risks
and symptoms of coccidioidomycosis; and (4) encouraging ill
workers to report their symptoms to supervisors (examples

In sum, construction mitigation measures in the DEIR are not adequate to control
Valley Fever spores raised during Project construction and conventional fugitive PM10
dust. Projects that have implemented similar conventional PM10 dust control measures
have experienced fugitive dust issues and reported cases of Valley Fever.198199.200 The
above-discussed mitigation measures should be required for the Project.

3.6. Monitoring Should Be Required for Valley Fever Spores

Finally, as the proposed Project construction sites have the potential to contain
Coccidioidomycosis spores and it is well known that they can easily become airborne
when soil is disturbed,?’! the Project construction sites should be tested well in advance
of construction to determine if spores are present. Accurate test methods have been
developed and used in similar applications.?02203 A study conducted in the Antelope

197 De Perio et al. 2019, p. S43.

19 Herman K. Trabish, Green Tech Media, Construction Halted at First Solar’s 230 MW Antelope Valley
Site, April 22, 2013; http:/ /www.greentechmedia.com/articles/read / Construction-Halted-At-First-
Solars-230-MW-Antelope-Valley-Site.

199 Julie Cart, 28 Solar Workers Sickened by Valley Fever in San Luis Obispo County, Los Angeles Times,
May 1, 2013; http:/ /articles.latimes.com/2013/may/01/local/la-me-In-valley-fever-solar-sites-20130501.

200 Topaz EIS, August 2011, Table 2-10, Conditions of Approval.

201 Colson et al. 2017, p. 451, Exhibit 10 (“A correlation between soil disturbances due to large-scale
renewable energy construction projects, agricultural management practices and PM10 fugitive dust
emission with increased incidence of coccidioidomycosis was clearly indicated by results of this study.”),
p- 456 (“One such danger is Coccidioides spp. arthroconidia becoming airborne when soil is disturbed and
dust mitigation measures are inefficient or absent.”).

202 . R. Bowers et al., Direct Detection of Coccidioides from Arizona Soils Using CocciENV, a Highly
Sensitive and Specific Real-time PCR Assay, Medical Mycology, 2018 (Exhibit 11); and Proceedings of the
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Valley, slated for six solar ranches of varying sizes, concluded that soil analyses should
be conducted before soil disturbance in endemic areas, noting: “Based on the findings of
this study, we recommend that EIRs include soil analyses for Coccidioides spp. on land
destined for construction of any type in endemic areas of the pathogen.”20¢ An
Environmental Assessment for a solar project has required soil testing.20>

In sum, all of the above health-protective measures recommended by the San
Luis Obispo County Public Health Department, Monterey County Health Department,
the California Department of Public Health, and others are feasible for the Project and
must be required in a dust control plan included in the EIR that evaluates and mitigates
the risk to construction workers, off-site workers at nearby vineyards and farms, nearby
residents, school children, and passengers in vehicles on public roads from contacting
Valley Fever. Many of these measures have been required by the County of Monterey
in other EIRs.2¢ They are also required in the EIR for the California High-Speed
Train.?0” Even if all of the above measures are adopted, the DEIR must analyze whether
these measures are adequate to reduce this significant impact to a level below
significance. Further, soils at all of the sites proposed to be disturbed should be tested
in advance of construction.

4. BATTERY ENERGY STORAGE SYSTEM (BESS) IMPACTS

The DEIR superficially evaluated two BESS alternatives, BS-2 and BS-3, to reduce
peak loads during periods when energy use is higher during the summer to relieve
pressure on substations and feeders.28 Alternative BS-2 is a front-of-the-meter (FTM)
site and alternative BS-3 is a third party, behind-the-meter solar and battery storage

60t Annual Coccidioidomycosis Study Group Meeting, April 8-9, 2016, Fresno, CA;
http:/ /coccistudygroup.com/wp-content/uploads/2016/10/ CSG-60th-Annual.pdf.

203 Colson et al. 2017, pp. 439-458.
204 Colson et al. 2017, p. 456.

205 Final Environmental Assessment for Construction, Operation, and Decommissioning of a Solar
Photovoltaic System at Marine Air Ground Task Force Training Command Marine Corps Air Ground
Combat Center, Twentynine Palms, California, November 2015, Table ES-1, AQ-17;

https:/ /www.29palms.marines.mil / Portals /56 /Docs/G4/NREA / Environmental %20Assessment %20Co
nstruction %20and %200peration %200f %20Solar % 20Photovoltaic %20System % 20at % 20MAGTFTC, %20M
CAGCC%20(Final) %20November %202015.pdf.

206 County of Monterey, California Flats Solar Project Final Environmental Impact Report, December 2014;
https:/ /www.co.monterey.ca.us/home/showdocument?id=48244.

207 California High-Speed Rail Authority and U.S. Department of Transportation, California High-Speed
Train Project Environmental Impact Report/Environmental Impact Statement, Fresno to Bakersfield,
Mitigation Monitoring and Enforcement Program Amendments, September 2015.

208 DEIR, p. ES-13, pdf 37. See Also Appendix B.
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facility.?° Both of these alternatives assume the BESSs would use lithium-ion batteries
because they are the most space-efficient and cost-effective technology currently
available.?10 The DEIR is full of unsupported excuses for failing to analyze the most
significant impacts of these two alternatives —risk of upset, worker and public health
impacts, and increases in emissions due to battery charging. Instead, it analyzes
impacts that are not significant — aesthetic impacts and external fires.

These two alternatives have two significant environmental impacts that were not
analyzed or even acknowledged in the DEIR: (1) accidents leading to significant on-site
(to third party in-home hosts in BS-3) and off-site public health and off-site property
damage (Comment 5) and (2) increases in criteria pollutant and greenhouse gas (GHG)
emissions (Comment 6).

Rather than disclose the significant risk of upset and resulting significant off-site
public health impacts of an accident involving lithium-ion batteries, which are
proposed for the BESS alternatives (Comment 5), the DEIR makes the following excuses
for declining to analyze these impacts:

o BESS sites “were selected as illustrative examples for the purposes of
this CEQA analysis. Need for the reasonably foreseeable distribution
components may not occur for up to 15 years... It is not possible to
identify with certainty FTM BESS sites that could be selected by PG&E
in the future. In addition, energy storage and other distributed
alternatives are 15 years out and BESS technology is expected to
advance within this timeframe.”211

e “Because the specific characteristics of Alternatives BS-2 and BS-3 are
unknown, these alternatives are evaluated for illustrative purposes in
the DEIR. Consistent with CEQA Guidelines section 15145, no
significance conclusions are provided for Alternative BS-2 and BS-3
impact discussions.”?12 The DEIR also incorrectly asserts that “A full
analysis of hypothetical DIDF (Distribution Infrastructure Deferral
Framework) outcomes and types of DER (Distributed Energy
Resources) solutions would be speculative and outside of the scope of
this CEQA analysis.”?13

29 DEIR, Figure ES-3, pdf 43.

210 See, e.g., DEIR, Table 3-18, pdf 321; p. 3-126, pdf 322; p. 3-112, pdf 308.
211 DEIR, pdf 308.

212 DEIR, p. 4-3, pdf 339.

213 DEIR, p. 3-131, pdf 327.
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e “Because FTM BESS sites were selected for illustrative purposes only,
BESS installations have not been designed and technologies have not
been selected, and the specifics of Alternative BS-2 are unknown,
project-level determinations cannot be made as impacts are
speculative. Therefore, consistent with CEQA Guidelines section
15145, no significance conclusion is provided for any of the
significance criteria.” 214

e Itisnot possible to identify with certainty FTM BESS sites that could
be selected by PG&E in the future. In addition, energy storage and
other distributed energy resources (DER) technologies (e.g., demand
response and energy efficiency) are expected to advance within this
timeframe. These technological changes are likely to alter siting
requirements. Because site-specific analyses are speculative at this
time, this DEIR uses the illustrative sites to demonstrate the feasibility
of this alternative, and the relatively small footprint these facilities
would occupy throughout the project area.”?15

These excuses for failing to analyze the significant impacts of BESS alternatives
are speculative and wrong. The analyses in the DEIR for “illustrative purposes” fail to
identify the well-known significant environmental impacts of BESS facilities: accidents
causing off-site public health and property damage impacts and increases in criteria
pollutant and GHG emissions from BESS charging. Instead, the DEIR only discusses
impacts of the BESS alternatives that are not significant —aesthetic impacts?!® and
external wildfire impacts,?!” ignoring highly significant on-site and resulting off-site
impacts caused by accidents involving the batteries themselves.

The DEIR, for example, only discloses the “potentially elevated fire hazard risk
[of lithium-ion batteries] in comparison to other technologies.”?!8 However, it fails to
extend its discussion of fires to on-site and off-site impacts, such as property damage
and worker and public health impacts due to the release of hazardous air pollutants
(HAPs).

The impacts of the proposed BESS facilities, based on experience with operating
BESS facilities, are well known and should have been disclosed. The DEIR itself

214 DEIR, p. 4.1-53, pdf 393.

215 DEIR, 3-112, pdf 308.

216 DEIR, pdf 392 (Alternative BS-2) to 394 (Alternative BS-3).
217 DEIR, Section 4.20 Wildfire.

218 DEIR, 3-126, pdf 322.
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proposes lithium-ion batteries at all FTM sites and additionally flow batteries at site
#6.219

Finally, if it is not possible to analyze the impacts of BESS alternatives, a future
EIR is required to analyze these impacts, if and when advances have been made in
battery technology.

41. Impacts of Operating BESS Facilities Using Lithium-Ion Batteries

The starting point for any analysis is a review of the current state of knowledge
regarding BESS impacts. The DEIR is silent on the history of BESS accidents, besides a
brief mention of accidents involving batteries in electric vehicles and a fire at a 2 MW
BESS in Arizona in 2019.220 Instead, the DEIR asserts with no support that flow battery
technology, which could be used at FTM Site 6, “would have reduced fire risk because
the electrolyte material is not flammable.”??21 However, reduced risk does not mean the
risk is not significant.

Further, the use of flow batteries is severely limited at the available sites due to
the large size of these batteries and the limited available space. Thus, the DEIR assumes
the use of lithium-ion batteries at all of the potential BESS sites. Regardless, the
electrolytes used in any storage battery may have impacts that were not disclosed.
Finally, “reduced fire risk” does not mean the impact would not be significant.

The National Fire Protection Association (NFPA) recently published a brochure
with the following title:??2

ENERGY STORAGE SYSTEMS: IS YOUR COMMUNITY READY?

The answer for the communities and /or homes that will host a BESS under this
Project is a resounding NO, because the DEIR has failed to disclose the risks or mitigate
them.

The NFPA identified the follow impacts of energy storage systems, none of
which are disclosed in the DEIR:223

219 DEIR, Table 3-18, pdf 321.
20 DEIR, p. 4.9-39.
21 DEIR, pdf 655.

222 NFPA, Fire & Life Safety Policy Institute, Safety Through Better Public Policy, August 2019;
https:/ /www.nfpa.org/News-and-Research /Resources/ Emergency-Responders/High-risk-
hazards/Energy-Storage-Systems.

22 NFPA, Energy Storage Systems Safety Fact Sheet, June 2020. Exhibit 18.
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e Thermal runaway (rapid uncontrolled release of heat energy, resulting
in fire or explosion);

e Shock hazard from stranded energy;

e Release of toxic and flammable gases;

e Deep-seated fires within metal or plastic casing, blocking firefighting
agents;

e Mechanical abuse;

e Thermal abuse from exposure to external heat source;

e Electrical abuse from overcharging; and

e Environmental impacts including rodent damage to wiring, extreme
heat, and floods.

4.2.  Fires at Existing Battery Storage Facilities Demonstrate That
Lithium-Ion Battery Fires Pose a Serious Risk to Human Health
and the Environment

The NFPA brochure starts with this warning:22*

An explosion at a 4 megawatt battery energy storage systems (BESS) facility in April of 2019 is a
reminder that this rapidly proliferating technology introduces new hazards into the community.
The serious injury of several Arizona firefighters in that explosion highlights the pressing need to
educate local officials and first responders on BESS.
The DEIR is silent on the serious risks of the proposed BESS facilities. Instead, it
argues battery technologies will improve in the future and declines to evaluate the risks.

Thus, a future EIR is required, as discussed below.

Fires at existing battery storage facilities demonstrate the severe risk that lithium-
ion battery fires pose to human health and the environment. Fires have occurred at
many battery storage facilities around the world, including in the European Union (e.g.,
Belgium).2?5226 Fires have also occurred at 23 battery storage facilities in South Korea,
caused by faulty temperature control, negligence during construction, operational
negligence, failure to separate the PCS system and batteries, faulty battery

224 Jbid.

25 Jason Deign, Engie Investigates Source of Belgian Battery Blaze, December 18, 2017;
https:/ /www.greentechmedia.com/ articles /read / engie-investigates-source-of-belgian-battery-

blaze#gs.y25569.

226 Patrice Nigon and others, Battery Storage, IMIA Working Group Paper 112 (19), pdf 55, 58;
https:/ /www.imia.com/wp-content/uploads/2020/01/IMIA-WGP-112-19-Battery-Storage.pdf.
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management, system control, or battery protection systems.??” The largest fire loss in
Korea was reported at a 47 MW BESS facility, estimated at US $18 million.228 Figure 14.

Figure 14: Fire Damage at Korean BESS Facilities??®

Several battery fires have occurred in Hawaii and Arizona. These fires resulted
in significant impacts that are not addressed in the DEIR, including significant worker
and public health impacts from hazardous air pollutants (HAPs) and damage to the
adjacent facilities.

Two fires occurred at First Wind’s 30 MW Kahuku project in Hawaii in 2012.
The first fire broke out in March 2011. The second fire, on August 3, 2012, was so fierce
that firefighters could not enter the building for several hours. They used dry chemicals,
which failed. This fire resulted in a $30 million battery loss that closed the wind farm.230

In describing firefighting challenges at the Hawaiian 10-MW battery storage
system, the Honolulu Fire Department reported: 231.232

227 Andy Colthorpe, Korea’s ESS Fires: Batteries Not to Blame But Industry Takes Hit Anyway, PVTech,
June 19, 2019; https:/ / www.energy-storage.news/news/koreas-ess-fires-batteries-not-to-blame-but-
industry-takes-hit-anyway.

228 Nigon and others, pdf 60.
229 Ibid.
230 Nigon and others, pdf 55.

21 Fire at Kahuku Wind Farm Destroys Crucial Building, Hawaii News Now, August 1, 2012;
https:/ /www.hawaiinewsnow.com/story /19173811 /hfd-battling-kahuku-wind-farm-blaze/ .

232 Michael A. Stosser, What Are the Risks and What Regulations Should We Consider, DOE Energy
Storage Safety Meeting, 2014. See also https:/ /www.energy.gov/sites/prod/files/
2014/12/£19/OE %20Safety %20Strategic % 20Plan % 20December %202014.pdf; http:/ /www.
hawaiinewsnow.com/story /19173811 /hfd-battling-kahuku-wind-farm-blaze/; https:/ /www.
scientificamerican.com/ article/ battery-fires-pose-new-risks-to-firefichters/.
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"This is a very dangerous environment to fight a fire in
because of the confined nature of the warehouse. It's a
big warehouse, but what's inside are rows of racks of
batteries that have very small aisles in between™

www.sutherland.com

“The risks from scalding heat, poisonous fumes, a collapsing structure and the
potential for battery explosions kept firefighters outside the warehouse.”?3% Firefighters
at this site faced thick smoke, toxic fumes, and other hazards.?342% “The August ... fire,
the third since opening in March 2011, was so fierce that firefighters could not enter the
building for seven hours.”23%¢ Other fire departments have reported: “Basically you
need to overwhelm it with more water than you think you need.”2%”

The typical layout of battery storage facilities consists of rows of batteries with
narrow separating aisles. The DEIR contains no information on the layout of batteries
in any of the alternatives and thus fails as an informational document under CEQA.

The DEIR should have included a diagram showing facility layout, including number of
battery storage buildings (one or two?), battery spacing, design of sprinkler system, and
location of ancillary facilities.

The fire stations that would respond to the fires are not nearby.?*® In the case of
the Hawaii fires discussed above, a recent article in Scientific American reported: “By
the time you get enough firefighting forces and the right extinguishing sources, the fire
is going to progress quite a bit.”?¥ It also explained: “One important lesson is to have
fire response resources on-site, like dry chemicals and deployment systems.” Further,

233 Umair Irfan, Battery Fires Pose New Risks to Firefighters, Scientific American, February 27, 2015;
available at: https:/ /www.scientificamerican.com/ article / battery-fires-pose-new-risks-to-firefighters/ .

234 Tbid.
25 Jbid.

236 Ros Davidson, Analysis: First Wind Project Avoids Storage After $30m Fire, Wind Power, March 6,
2014; https:/ /www.windpowermonthly.com/article /1284038 / analysis-first-wind-project-avoids-
storage-30m-fire. See also Eric Wesoff, Battery Room Fire at Kahuku Wind-Energy Storage Farm, Energy
Storage, August 3, 2012; https:/ /www.greentechmedia.com/articles/read /battery-room-fire-at-kahuku-
wind-energy-storage-farm#gs.xdxvoh and Nigon and others, 2019, pdf 55.

237 Cameron Polom, Solar Storage Facilities Present Unique Hazard for Firefighters, West Valley News,
April 21, 2019; https:/ /www.abcl5.com/news/region-west-valley/surprise/solar-storage-facilities-
present-unique-hazard-for-firefighters.

28 DEIR, Figure 4.15-1, pdf 785.
239 Jrfan 2015.
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in the case of the Project, the facility would be unmanned in a rural location. This
means firefighters from a distant location may have to extinguish a blaze without
knowing what chemicals to use, where the electrical shutoffs are, or what kind of fire
retardant to use.

Firefighters did not enter the building until 7 hours after the flames started due
to questions about the toxicity of the 12,000 batteries. Two other fires occurred in the
battery storage building, attributed to ECI capacitors in inverters from Dynapower.240241

A fire broke out at a BESS in Wisconsin in 2016. The fire began in a utility-scale
energy storage system that was in a partially assembled state that was not in operation
and not connected to a power source or load. The fire occurred when a technician from
the battery manufacturer was working on the energy storage system and was started in
one of the DC power and control compartments adjacent to a battery rack. Once
started, it spread to other batteries.?*2

Another major fire in the United States recently occurred on April 19, 2019, in
Surprise, Arizona at the APS McMicken Energy Storage Facility, equipped with two 2-
MW AES Advancion battery arrays.?4324 An explosion in the McMicken battery system
led to a fire.?#524 This event injured eight firefighters, one critically.?#” Four firefighters

240 Eric Wesoff, Battery Room Fire at Kahuku Wind-Energy Storage Farm, GTM, August 3, 2012;
https:/ /www.greentechmedia.com/articles /read / battery-room-fire-at-kahuku-wind-energy-storage-

farm#gs.9exghx.
241 Hawaii News Now, August 1, 2012.

22 Nigon and others, pdf 58.
243 [bid.

24 Jennifer Runyon, APD Battery Energy Storage Facility Explosion Injures Four Firefighters; Industry
Investigates, Renewable Energy World, April 23, 2019; https:/ /www.renewableenergyworld.com/
2019/04 /23 /aps-battery-energy-storage-facility-explosion-injures-four-firefighters-industry-

investigates/.

25 Arizona Public Service, Equipment Failure at McMicken Battery Facility, April 26, 2019;
https:/ /www.aps.com/en/ About/Our-Company/Newsroom/ Articles/ Equipment-failure-at-
McMicken-Battery-Facility.

246 Julian Spector, What We Know and Don’t Know About the Fire at an APS Battery Facility, April 23,
2019; https:/ /www.ereentechmedia.com/articles/read / what-we-know-and-dont-know-about-the-fire-
at-an-aps-battery-facility#gs.9czowd.

247 Eight AZ Firefighters Hurt, One Critically, in Explosion, Firehouse.Com News, April 20, 2019;
https:/ /www .firehouse.com/safety-health/news/21077221/ eicht-az-firefighters-injured-one-critically-
in-a-large-utility-batterv-explosion.
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were hospitalized for chemical inhalation burns.?# Of the firefighters injured, three
required an extended hospital stay. The most serious injuries included a firefighter who
had a “nose fracture, skull fracture, collapsed lung, rib fractures, broken tibia and fibula
and an artery cut in his left leg.” Others sustained multiple fractures, burns, and
concussions.?*

Firefighters are a significant at-risk population because batteries may rupture
when exposed to extreme heat/fire, leaking corrosive materials, and/or emit toxic
fumes, regardless of the specific battery technology. Burning batteries may emit acrid
smoke, irritating fumes, and toxic fumes of fluoride, resulting in acute and chronic
health effects in responding firefighters (and any nearby workers and residents). Acute
health hazards include chemical inhalation burns and damage to lungs, eyes, and skin.
Cobalt, present in lithium-ion batteries, is a suspected human carcinogen.?>

The McMicken Facility fire was not the first APS battery fire. Another smaller
fire has been reported at another APS system.?>! In November 2012, a 1.5-MW system
at the APS Elden Substation near Flagstaff, Arizona, also caught fire.?> The root cause
analysis for this fire identified a near-miss in May 2012 when a battery cell was severely
discharged and the cell was continuously charged against its intended design.?>
Arizona Public Service recently shut down two other battery systems following the
explosion.2

248 Julian Spector, What We Know and Don’t Know About the Fire at an APS Battery Facility, GTM, April
23, 2019; https:/ /www.ereentechmedia.com/articles /read / what-we-know-and-dont-know-about-the-
fire-at-an-aps-battery-facility#gs.w82d63.

249 Chris Dubay, Vice President/Chief Engineer, National Fire Protection Association, ENR Letters,
August 21, 2019; https:/ /www.enr.com/articles /47377-letter-battery-storage-fire-risks-need-greater-
attention.

250 Honeywell, Material Safety Data Sheet, Lithium-Ion Battery; https:/ /honeywellaidc.force.com/
supportppr/s/article/Lithium-ION-battery-specifications-MSDS-shipping-LI-ION-batteries.

21 Karl-Erik Stromsta, APS and Fluence Investigating Explosion at Arizona Energy Storage Facility, GTM,
April 22, 2019; https:/ /www.greentechmedia.com/articles/read /aps-and-fluence-investigating-
explosion-at-arizona-energy-storage-facility#gs.9cnh9x.

22 H. J. Mai, APS Storage Facility Explosion Raises Questions about Battery Safety, Utility Dive, April 30,
2019; https:/ /www.utilitydive.com/news/aps-storage-facility-explosion-raises-questions-about-battery-
safety/553540/. See also Eckhouse and Chediak, April 24, 2019; Nigon and others 2019, pdf 57; and
Colthorpe, June 2019.

23 Sandra D. Kennedy, Commissioner, Re: In the Matter of the Commission’s Inquiry of Arizona Public
Service Battery Incident at the McMicken Energy Storage Facility Pursuant to Arizona Administrative
Code R14-2-101, Docket No. E-01345A-19-076, August 2, 2019, p. 2; https:/ /docket.images.azcc.gov/

E000002248.pdf.
254 Mai, April 30, 2019.
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The Arizona Corporation Commission (ACC) recently reviewed the 2019 APS
McMicken Energy Storage Facility and 2012 APS Elden Substation near-miss and
concluded that “utility scale lithium-ion batteries using the chemistries in those types of
lithium-ion batteries are not prudent and create unacceptable risks, particularly those
with chemistries that include compounds that can release hydrogen fluoride in the
event of a fire and/or explosion.”2%

Other battery fires have occurred on airplanes, including in a Dreamliner 787 at
Heathrow Airport,?* in-flight on an All Nippon Airways 787 over Japan, forcing an
emergency landing, and aboard a Japan Airlines 787 at Boston’s Logan International
Airport, resulting from the release of flammable electrolytes, heat damage, and smoke
on the aircraft.?%”

My review of the limited available information in the DEIR indicates that the
proposed BESS options will use batteries with similar chemistries, mostly notably
chemicals that include compounds that can release hydrogen fluoride and other toxic
chemicals. Tests on a range of battery compositions revealed that they all release toxic
chemicals.258 If other batteries are used, or there are advances in lithium-ion
technologies, as suggested in the DEIR, a subsequent DEIR should be prepared to
evaluate any new impacts.

The chemical composition of the lithium-ion batteries based on current lithium-
ion technology includes cobalt oxide; manganese dioxide; nickel oxide; carbon;
unidentified electrolyte; polyvinylidene fluoride; aluminum foil; copper foil; aluminum;
and inert materials.?® However, the DEIR failed to support battery composition with
MSDSs from potential battery suppliers, to indicate the relative amounts of each
compound present in the battery, or to confirm that no other chemicals were present. A
recent letter from Tesla to the Arizona Corporation Commission explained that the term
“lithium-ion batteries”:260

%58/2/19 APS Report.

26 AIG, Lithium-ion Battery Energy Storage Systems: The Risks and How to Manage Them;
https:/ /www.aig.co.uk/content/dam/aig/emea/united-kingdom/documents/Insights/battery-
storage-systems-energy.pdf.

257 Nigon and others, pdf 55.
28 Consolidated Edison and NYSERDA, Considerations for ESS Fire Safety, February 9, 2017.

29 Imperial County Planning and Development Services, Draft Supplemental Environmental Impact
Report. Prepared by Burns McDonnell, July 15, 2019, pdf 78, Sec. 2.6.3.9;
http:/ /www.icpds.com/ ?pid=6973.

260 Letter from Sarah Van Cleve, Manager, US Energy Policy, Tesla, Inc., to Arizona Corporation
Commission, Re: Tesla Response to Commissioner Kennedy’s August 274 Letter Regarding Lithium-Ion
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actually encompasses a broad set of storage technologies — there are many different sub-
chemistries of lithium-ion batteries, each with their own unique characteristics. Common lithium-ion
sub-chemistries for stationary storage include nickel manganese cobalt oxide (NMC) and lithium
iron phosphate (LFP) but there are many other sub-chemistries such as lithium manganese oxide
(LMO) and nickel cobalt aluminum oxide (NCA). Different types of lithium-ion battery systems have
different properties and associated risks.

Polyvinylidene fluoride decomposes into hydrogen fluoride gas in fires.201
Hydrogen fluoride is an extremely poisonous gas.?®> As there are residences within 500
feet of the facility, a fire in the BESS would likely result in significant health impacts to
nearby residents, as well as workers at the adjacent shopping mall in Alternative BS-3.
Thus, the DEIR fails as an informational document under CEQA for failing to include
an MSDS and other characterization data on the batteries that would be used and for

failing to evaluate the health and other impacts of a BESS fire.

Further, the cobalt, nickel, copper, aluminum, and manganese in these batteries
could be volatilized at the very high temperatures encountered in battery fires and
result in significant environmental impacts, including adverse health impacts to
tirefighters, workers, and residents; and toxicity to vegetation, including farm crops in
surrounding fields. These potential impacts are not disclosed or analyzed in the DEIR.

The 2019 Kennedy analysis of the Arizona fires discloses fires with flame lengths
of 10 to 15 feet that grew into flame lengths of 50 to 75 feet. The Flagstaff Fire
Department Report for the 2012 incident expressed concerns about “a serious risk of a
large-scale explosion.” The ACC concluded that “a similar fire event at a very large
lithium-ion battery facility (250 MW+) would have very severe and potentially
catastrophic consequences, and that responders would have a very difficult time trying
to handle such an incident.” The 2019 Kennedy report goes on to conclude:

Battery Safety /Docket No. E-01345A-19-0076, August 19, 2019; https:/ / docket.images.azcc.gov/
E000002454.pdf.

201 Craig L. Beyler and Marcelo M. Hirschler, Thermal Decomposition of Polymers, Chapter 7, Table 1-7.1;
https:/ /pdfs.semanticscholar.org/d3fa/4a1616fd1457c02d4f477dcbdae706c9667f.pdf; Material Safety
Data Sheet, Poly(vinylidene fluoride), (“Combustion products include carbon monoxide (CO), carbon
dioxide (COz), hydrogen fluoride, and other pyrolysis products typical of burning organic material”
(emphasis added)), pdf 3; http:/ /datasheets.scbt.com/sc-264080.pdf.

262 CDC, Facts About Hydrogen Fluoride (Hydrofluoric Acid): “Breathing in hydrogen fluoride at high
levels or in combination with skin contact can cause death from an irregular heartbeat or from fluid
buildup in the lungs”; https:/ /emergency.cdc.gov/agent/hydrofluoricacid /basics/facts.asp. See also
ATSDR, Medical Guidelines for Hydrogen Fluoride; https:/ /www.atsdr.cdc.gov/MMG/
MMG.asp?id=1142&tid=250.
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To appropriately plan for such a catastrophic event, the large-scale ‘liFhiu‘m ion battery fuf:ilil)'
using the same chemistries as the APS Elden Substation (Flagstaff) facility fire and the Mchckcn
facility would need to be built in isolation far from everything clse, because an explosion could
polcm-ially level buildings at some distance from the battery facility site. The energy stored ata 2
MW battery facility is equivalent to 1.72 tons of TNT. The energy stored at a 250.MW battery
facility is equivalent to 215 tons of TNT. Also, large amounts of hydr(')gcn‘ fluoride could_ be
released and dispersed that would affect and harm the public at a substantial d.xstar‘xce dovmﬂwmdA
There would be concerns also about lingering hydrogen fluoride contamination in the affected
areas.

Based on this analysis, an explosion at the proposed BESS alternatives BS-2 and
BS-3 would be equivalent to 47 and 103 tons of TNT, respectively.?63 This is sufficient to
seriously damage adjacent residential neighborhoods, vineyards, shopping malls,
commercial properties, schools, and parks, resulting in significant property damage,
mortality, and health impacts to residents, agricultural, vineyard and other workers.
The DEIR fails as an informational document under CEQA for failing to disclose and
evaluate the risk and consequences of explosions and fires at the proposed BESS
alternatives. If these impacts are not analyzed in the FEIR for this Project, a future EIR
will be required to analyze them. The NFPA concluded as follows based on the
experience in Arizona:2¢4

However, as the Arizona fire illustrates, this technology is

not risk free. BESS technologies, which are typically large
configurations of chemical batteries, can explode, catch fire,
and release toxic gases under certain conditions. They are also
subject to the phenomena of thermal runaway, which means

These hazards are dangerous for firefighters and for anyone
else nearby an emergency incident. Policymakers must
make sure first responders and other officials have the tools
necessary to deploy BESS safely.

In contrast to lithium-ion battery hazards, reviewed above, there is no published
operating history on flow batteries. These batteries contain electrolytes, including
vanadium and zinc, which can be toxic to the environment or to people.2%> Further,
their size limits their application to large stationary industrial applications, and their
complex system of pumps, sensors, vessels, and so on, provide ample opportunity for
upsets with the potential to release electrolytes into the environment.

263 The 2 MW battery at the Arizona McMicken facility is equivalent to 1.72 tons of TNT. Thus, Project
alternative BS-2 (55 MW) is equivalent to (1.72)(55/2) = 47 tons TNT and BS-2 (120 MW) is equivalent to
(1.72)(120/2) =103 tons TNT.

264 NPFA, August 2019, p. 1.

265 David Rosewater, First Responder Safety for Grid Energy Storage, Sandia National Laboratories, 2015,
pdf 14, 21; https:/ /www.osti.gov/servlets/purl/1334066.
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In sum, there is no BESS technology that will not have significant impacts, given
the proximity of sensitive receptors to all proposed BESS sites. The EIR must be revised
to disclose their impacts, or a future EIR must be prepared to evaluate these impacts
when the battery technology is selected.

4.3. Impacts of Flow Batteries

The DEIR suggests that flow batteries would solve the significant impacts of
lithium-ion batteries discussed in Comments 4.2 and 5, stating “Flow battery
technology, which could be deployed at FTM Site 6, would have reduced fire risk
because the electrolyte material is not flammable.”2¢¢ However, flow batteries have
potentially significant impacts that were not disclosed in the DEIR. A recent report
explains:267

Flow batteries have two electrolytes- catholyte for the positive electrode (cathode) and
anolyte (anode) for the negatve electrode. The terms cathode and anode correspond to reduction
and oxidation occurring at positive and negative terminals during discharge. Flow battery electrolytes
can be hazardous in several ways including acidity and toxicity. Acidity is measured on the ph scale.
Flow battery electrolyte is not especially acidic when compared to lead-acid battery electrolyte (close
to ph = 0). If human skin is exposed to electrolyte, it may cause rashes or chemical burns if not
treated quickly. Similarly, eye contact may result in irritation, lacrimation, pain, redness, corneal
burns, and possible permanent, partial, or complete blindness if not treated quickly. The toxicity of
the electrolyte has additional effects if ingested, inhaled, or released to the environment. Large pools
from electrolyte spills can generate localized gas clouds that can be hazardous to human health. In
an analysis of a hypothetical 500-gallon spill from a specific vanadium redox flow battery, with
reasonable assumptions about hydrochloric acid (HCI) concentration in solution, spill volume,
ground absorption, and local weather conditions, HCI concentrations in the air could reach
potentially lethal exposure levels, after 60 minutes, at a range of 28m from the edge of the spill
(using acute exposure guideline levels (AEGL)). Note that vanadium redox electrolyte can also
contain sulfuric acid. As high temperatures can reduce vapor pressures significantly, a coincident fire
can exasperate the toxicity hazard, however flow battery electrolytes are generally not flammable.
While these specific figures do not apply across all technologies, the hazard from chemical off-
gassing of large spills should be considered in the design, siting, installation, and emergency response
procedures.

Further:268

When the positive and negative charged electrolytes mix at a high state-of-charge, significant
heat is generated, with violent release of toxic and/or flammable gases. For a vanadium flow battery,
hydrogen and oxygen may be released, for a mixed acid vanadium flow battery, chlorine may also be
released. Hence it 1s critical that the electrolytes that are stored in separate tanks, do not mix. This
requires secondary containment for each tank. The secondary containment volume must be
sufficiently large to accommodate the electrolyte volume contained in the tank. The electrolyte
captured in the secondary containment may not be reused before treatment. Proper procedure for
treating this spilled electrolyte before reuse has yet to be standardized and may lead to a delay in
restoring system functionality.

The ecological impact of a large spill should also be considered. The material safety data sheet
(MSDS) from a large zinc bromide flow battery manufacturer describes that major components of
their electrolyte “are considered to be very harmful to aquatic life” [51]. So, proximity to nearby
water sources or aquifers should be taken into consideration in siting.

The DEIR fails as an informational document under CEQA for failing to disclose
these significant impacts of flow batteries.

266 DEIR, pdf 655.

267 David Rosewater and others, Grid-scale Energy Storage Hazard Analysis & Design Objectives for
System Safety, Sandia Report SAND2020-9360, August 2020, p. 31; https:/ /www.sandia.gov /ess-ssl/ wp-
content/uploads/2020/09/Rosewater-APS.pdf.

268 Jbid.
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44. Battery Handling and Transportation Accidents

CEQA Guidelines Section 15126.2(c) requires a discussion of any significant
irreversible environmental change that would be caused by a project. A project would
result in significant irreversible changes if it involves uses in which irreversible damage
could result from any potential environmental accidents associated with the project.26?
The batteries will likely be shipped from warehouses in unknown location(s) and
transported to the site from these undisclosed locations by undisclosed means (rail,
truck, ship?), over undisclosed routes and roadways. Transportation could result in
crush or puncture damage, possibly leading to the release of electrolyte material along
transport routes or in storage. These routes could include sensitive habitat that would
be irreversibly damaged in the event of a transportation accident. Further, an explosion
triggered by a fire during handling and transportation could result in injuries and
deaths of workers and motorists.

Lithium-ion batteries are sensitive to damage, especially during handling and
transport.?’? They are also sensitive to high ambient temperatures,?”! which will be
experienced by the Project’s batteries as they will likely have to pass through sensitive
biological habitat in desert areas. It is well known that battery accidents occur during
handling, loading, and unloading in warehouses and during transportation.?’2 The
DEIR fails to discuss the risk of accidents during battery storage, handling, and
transportation to the site and thus fails as an informational document under CEQA.

5. IMPACTS OF PROPOSED BESS FACILITIES

The DEIR’s screening process identified two BESS alternatives that were carried
forward for analysis in the DEIR: BS-2, battery storage to address the distribution need;
and BS-3, third-party, behind-the-meter solar and battery storage.?”3

26914 CCR § 15126.2; DSEIR, p. ES-8.

270 Kjell-Arne Jonsson, The Dangerous Consequences of Taking Shortcuts When Shipping Lithium-lon
Batteries, March 9, 2018; http:/ /info.nefab.com/lib-blog/lithium-ion-batteries-shipping-shortcuts.

271 Allianz Risk Consulting, Lithium-Ilon Batteries, Risk Bulletin, 2017; https:/ /www.agcs.allianz.com/
content/dam/onemarketing /agcs/agcs/pdfs-risk-advisory /risk-bulletins / ARC-Lithium-Ion-

Batteries.pdf.

272 FAA Office of Security and Hazardous Materials Safety, Lithium Batteries & Lithium Battery-Powered
Devices, August 1, 2019; https:/ /www.faa.gov/hazmat/resources/lithium_batteries/media/
Battery_incident chart.pdf.

273 DEIR, Sections 3.3.7 and 3.3.8.
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5.1. The DEIR Omits Risk of Upset Analyses

The proposed BESS alternatives are very close to many sensitive receptors,
requiring a formal risk of upset analysis to estimate potential public health and
property damage risks. The Alternative Screening Report admits that “fire risk is a
concern with BESS installations (particularly lithium-ion BESSs)...” and further asserts
that “should BESS facilities catch fire, they could potentially pose a hazard to fire
fighters and other first responders due to their chemical components. These issues will
need to be fully evaluated in the EIR...”?7# This is confirmed by the review in Comment
4.2.

However, the DEIR contains no analysis of these issues for any alternative, which
typically requires a formal risk of upset analysis. Thus, the DEIR f